
STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Pet i t ion

Edward Raney
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Year  1972 & 7973.

State of New York ]

county of Albany ]  
t" '  t

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
l8th day of January, 1984, he served the within not ice of Decision by cert i f ied
mai l  upon Edward C. Raney, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Edward C. Raney
3 0 1  F o r e s t  D r .
I thaca,  NY 14850

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
posL off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

o f
c.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn t.o before me this
18th day of January, 1984.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

Authorized to administer oaths
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Edward C.
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AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Year  1972 & 1973.

State of New York

County of Albany

I
s s .  :

I)

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
l8th day of January, 1984, he served the within not ice of Decision by cert i f ied
mai l  upon Robert  S. Grant,  the represenLat ive of the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Robert S. Grant
Savings Bank BIdg. ,  T ioga St .
Ithaca, NY 14850

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of Lhe representaLive of the pet i t ioner.

Sworn to before me this
18th day of January, 1984.

Authorized to administer oaths
pursuant to 5e-ction



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 18, I9B4

Edward C. Raney
301  Fo res t  D r .
I thaca.  NY 14850

Dear Mr. Raney:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, a proceeding in court  to
review an adverse decision by the State Tax Commission may be inst i tuted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - l i t igation Unit
Building l/9, State Campus
Albany, New York 12227
Phone / i  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Robert S. Grant
Sav ings  Bank B ldg . ,  T ioga St .
I thaca,  NY 14850
Taxing Bureau's Representat ive



STATE cir NSII'YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDWARD C. RANEY

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Tax under
Article 23 of the Tax law for the Years 1972
and  1973 .

DECIS]ON

Pet i t ioner ,  Edward  C.  Raney,  301 Fores t  Dr ive ,  I thaca,  New York  14850,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of unincor-

porated business tax under Art ic le 23 of the Tax law for the years L972 and

1 9 7 3  ( F i l e  N o .  1 4 8 1 7 ) .

A formal hearing was commenced before Jul ius B. Braun, Hearing Off icer,  at

the off ices of the State Tax Comrnission, State Off ice Bui lding, 44 Hawley

St ree t ,  B inghamton,  New York ,  on  May 8 ,  1979 a t  9 :00  A.M. ,  and was cont inued to

conclusion before the same Hearing Off icer at the off ices of the State Tax

Commission, State Off ice Bui lding Annex, 164 Hawley Street,  Binghamton, New

York ,  on  September  16 ,  1982 a t  1 :15  P.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted  by

January 15, 1983. Pet i t ioner appeared by Robert  S. Grant,  Esq. The Audit

D iv is ion  appeared on  May B,  1979 by  Peter  Cro t ty ,  Esq.  (Pau l  A .  Le febvre ,  Esq. ,

o f  counse l ) ,  and on  September  16 ,  1982 by  PauI  B .  Coburn ,  Esq.  (Bar ry  M.

B r e s l e r ,  E s q .  ,  o f  c o u n s e l ) .

ISSUES

I. Llhether petit ioner's activit ies during the years 7972 and 1973 consti-

tuted the practice of a profession such that the income derived therefrom was

not subject to the imposit ion of unincorporated business tax.



I I .  Whether,  in the event the income from pet i t ionerrs act iv i t ies is

determined to be subject to unincorporated business tax, pet i t ioner is ent i t led

to al locate such income within and r* i thout New York State.

FINDINGS OF FACT

1. 0n February 24, 7916, the Audit  Divis ion issued to pet i t ioner,

Raney, a Not ice of Def ic iency assert ing addit ional tax due, plus penalty

in te res t  accrued to  the  da te  o f  the  Not ice  o f  Def ic iency ,  as  fo l lows:

YBAR DEFICIENCY PENATTY INTERXST TOTAT

Edward

and

r972
1973
Totaf

$ 2 ,042 .55
30,974.35

$33 ,016 .90

877 .02
17 ,770 .25

$ 438.s8
4,327  .7  4

$r2 ,587  .27 $4 ,766 .32

$ 3 ,298 .15
47  ,072 .34

$50 ,370 .49

7937 fron State

Science and his

2. A Statement of Audit  Changes, also dated February 24, 7976 and issued

to pet. i t ioner,  explained the basis for the above-asserted def ic iency as fol lows:

"I t ]he income from your act iv i t ies is subject Lo the unincorpor-
aLed bus iness  tax .  Sec t ion  6B5(u) ( t )  &  (2 )  pena l ty  fo r  fa i lu re  to
f i le  and pay  un incorpora ted  bus iness  tax  on  t ime.  Sec t ion  685(c )
pena l ty  fo r  underes t imat ion  o f  tax . ' r .

3.  Pet i t ioner,  Edward C. Raney, ret i red from Cornel l  Universi ty as a

Professor of ZooLogy, Emeri tus, on August 31, 1971, fol lowing a teaching and

research career at CornelI  which commenced in 1936. During his approximately

th i r ty - f i ve  (35)  years  a t  Corne l l ,  pe t i t ioner  served (success ive ly )  as  an

Ass is tan t  Ins t ruc to r ,  Ass is tan t  Pro fessor ,  Assoc ia te  Pro fessor  and Pro fessor  o f

ZooLogy. Pet i t ioner 's dut ies at Cornel l  involved teaching and research in the

f ield of vertebrate zoology, with emphasis on ichthyology (the study of f ish).

Pet i t . ioner 's scient i f ic special ty is the study of the ecology, behavior and

systematics of f ish.

4 .  Pet i t ioner  rece ived a  Bache lor  o f  Sc ience degree

Col lege, Sl ippery Rock, Pennsylvania, and both his Master

in

o f
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Doctorate Degrees from Cornel l  in 1935 and 1938, respect ively.  Pet i t ioner

noted that his background of educat ion and experience in biology may be further

classi f ied as deal ing most ly ( though not exclusively) with animals and, more

spec i f i ca l l y ,  w i th  f i sh .  Thus  pe t i t ioner ,  in  add i t ion  to  be ing  c lass i f ied  as  a

biologist ,  is also referred to as a zooLogist ,  an ichthyologist  and an aquat ic

b i o l o g i s t .

5.  In addit ion to his academic credent ials and teaching experience,

pet i t ioner has been the author or co-author of over one hundred (100) publ ica-

t ions in his area of scient i f ic special ty,  has received several  formal research

appointments and has been a member of several advisory committees working in

his f ie ld of study. Pet i t ioner is a member of numerous professional societ ies

and honorary fraterni t ies, and has been the recipient of  several  research

grants from both governmental  agencies and pr ivate associat ions.

6. In or about.  1966,,  pet i t" ioner decided to involve himself  in projects

concerning studies of the ecological  and environmental  impact surrounding the

construct ion and operat ion of electr ical  power generat ing plants.  These

studies involved both nuclear powered generat ion plants,  as wel l  as hydroelectr ic

plants and coal or oi l  powered plants.  Pr ior to his rel i rement from Cornel l ,

petitioner worked on the above projects during the summers and on weekends and

vacaLion days. Pet i t ioner worked on these projects under the name Ichthyological

Assoc ia tes  ( "Assoc ia tes" )  .

7 .  Pet i t ioner  was h i red  by  var ious  compan ies ,  usua l ly  pub l i c  u t i l i t i es ,

to give his advice concerning the type(s) of study( ies) needed or the changes

necessary (such as plant s i t .e locat ion) to solve a part icular environmental

problem or sat isfy environmental  requirements and obtain state andfor federal

operat ing l icenses for a given faci l i ty.  Pet i t ioner was also retained to
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perform the actual studies, to give test imony before a study was undertaken or

to test i fy as to the results of a study, and, on occasion, to teach seminars to

employees of publ ic ut. i l i t ies.

8. In most instances, the studies recommended by pet i t ioner were carr ied

out by pet i t ioner and his employees, al though there were instances when pet i t ioner

was retained only to recommmend a study or action to be carried out by other

persons not employed by or associated with pet i t ioner.  With regart l  to the

actual f ie ld studies conducted by pet i t ioner,  the method of procedure was

substant ial ly as fol lows: The cl ient posed a quest ion relat ing to the ecological

impact of some change of environment,  part icular ly as i t  af fected f ish.

Pet i t ioner,  of ten in cooperat ion with others studying other aspects of the

ecological  impact,  undertook to supply the data, analyze i t  and give an opinion

as to the impact.  To do this,  he f i rst  drew an out l ine of the areas that

needed to be studied and the dat.a that needed to be col lected. This was given

to the leader of a group of pet i t ioner 's employees who proceeded to col lect the

data for,  and under the supervision of,  pet i t ioner.  l lhen the data were col lected,

they were organized, evaluated and interpreted by pet i t ioner,  who then wrote

and when cal led upon, test i f ied to his opinion based upon such analysis.

9. Pet i t ioner employed trained personnel to physical ly gather data in the

f ield (at the study si te),  and t .o ident i fy,  enumeraLe, quant i fy,  record and

wri te reports on such data. This act iv i ty was overseen by pet i t ioner to ensure

that the data gathering, test ing, laboratory work, recording, report ing and

stat ist ical  processes were correct ly carr ied out so that the results of the

s tudy( ies)  wou ld  be  re l iab le  and accura te .

10. During L972, pet i t ioner employed a total  of  one hundred seventeen

(117)  p ro fess iona l  and non-pro fess iona l  persons  on  a  fu l l - t ime bas is ,  most  o f
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whom were salar ied, but some of whom worked on a dai ly wage basis.  Many of

these employees were pet i t ioner 's former students who began working for pet i t ioner

on a part- t ime basis whi le studying for undergraduate or advanced degrees at

Cornel l  and upon complet ion of their  studies, went to work for pet i t ioner on a

fu l l - t ime bas is .  In  I972,  pe t i t ioner  a lso  employed one hundred fo r ty  persons

on a part- t ime basis,  most of whom were students from various col leges throughout

the country working during the summer recess from school.

11. Pet i t ioner was direct ly involved in hir ing his employees and in

sett ing up a job-si te headquarters and laying out the f ie ld (area) of each

part icular study. Almost al l  of  pet i t ioner 's employees were direct ly involved

in the process of gathering data at the study si tes.

12. Pet i t ioner anaLyzed and evaluated the basic research data developed

and reported by his employees, and used this information to wri te his reports

( including summaries for business execut ives) on the results of each part icular

study. His reports would be discussed with his cl ients and ul t imately would be

presented  be fore  a  commiss ion ,  cour t  o r  regu la to ry  body  accompan ied  by  pe t i t ioner rs

test imony concerning the study and report .  Pet i t ioner assembled, edi ted,

signed and took complete responsibi l i ty for the contents of each of his reports.

13. When pet i t ioner was hired by a part icular c l ient to perform a substant ial

s tudy ,  i t  was  h is  p rac t ice  to  se t  up  a  " f ie ld  headquar te rs r t  as  c lose  as  poss ib le

to the study area. This headquarters was essent ial ly a laboratory set up to

a l low ana lys is  o f  da ta  co l lec ted  to  take  p lace  a t  the  job  s i te .  A  s ign  showing

the  name Ich thyo log ica l  Assoc ia tes  was p laced ou ts ide  these labora tor ies .

Neither the telephones at these laborator ies nor the laboratory faci l i t ies were

used by companies other than Ichthyological  Associates.
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1'4. Pet i t ioner did not purchase the equipment necessary to perform the

studies, but rather informed the cl ients of what was needed. The cl ients would

then purchase the necessary equipment as specif ied by pet i t ioner and also rent,

purchase or construct faci l i t ies for pet i t ioner to use as a laboratory at the

job si te.  A substant ial  amount of equipment,  including boats and other vehicles

as wel l  as microscopes and other laboratory equipment,  was often required by

petitioner to conduct a study. The equipment remained under the ownership of

the cl ient and did not become pet i t ioner 's property at the conclusion of a

studv.

15. Purchase of the above equipment

rather than purchase of the equipment by

lack of capital  to cover the substant ial

need for such equipment at several study

a r e a s  .

by the c l ient  for  pet i t ioner 's  use,

pet i t ioner ,  was due to pet i t ioner 's

cost of such equipment, as well as the

sites located in different geographical

16.  Pet i t ioner rs  cap i ta l  inves tment  in  Ich thyo log ica l  Assoc ia tes  was

I imited basical ly to desks, f i les and equipment used at an off ice pet i t ioner

maintained in his home at 301 Forest Drive, I thaca, New York. Pet i t ioner had

to borrow money from banks in order to cover the ini t ia l  payrol l  expenses

involved in his studies. This expense, as wel l  as vir tual ly al t  other expenses

incurred by pet i t ioner in conduct ing his studies, were paid by pet i t ioner 's

cl ients.  The manner of payment consisted of pet i t ioner 's submission of vouchers

to the cl ient for expenses incurred, with payrnent thereafter made to pel i t ioner

by check from the cl ient.

17. Pet i t ioner employed one bookkeeper at his home off ice in I thaca, New

York .  The genera l  o f f i ce  work  o f  Ich thyo log ica l  Assoc ia tes  (e .g . ,  c le r ica l ,

f inanc ia l  and secre tar ia l  work )  was  per fo rmed aL th is  o f f i ce .  Pet iL ioner  a lso
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prepared and edited his f inal  reports at this off ice after obtaining study data

and reports at or f rom the var ious job si tes. The address and telephone number

of this off ice is carr ied on the let terhead of Ichthyological  Associates'

stat ionery. Presumably, in i t ia l-  contact between a (prospect lve) cl ient and

pet i t ioner would be made through this off ice.

18. Pet i t ioner indicated that test i fy ing was the most important aspect of

his work, al though this occupied less than f ive percent of his t .otal  working

t ime. In addit ion to test i fy ing with regard to studies he had conducted and

reporLs thereon, pet i t ioner was relained on occasion to give opinions with

respecL to the economic feasibi l i ty of  conduct ing a part icular study. He was

hired aL t imes to determine the procedure needed to obtain a l icense to bui ld a

la rge  p lan t .

19. In addit . ion to feasibi l iLy and/or preoperat ional studies, many of

pet i t ioner 's sludies lnere cont inued even after l icenses were granted and a

planL was bui l t ,  as a means of cont inual ly monitor ing the plant 's impact on the

environment.  In such instances, the headquarters or lab faci l i t ies remained

open, with a reduced number of employees present,  for years after the ini t ia l

study in accordance with the durat ion of the given project.

24 .  Dur ing  the  years  a t  i ssue,  most  o f  pe t i t ioner 's  work  was per fo rmed a t

the request of large publ ic ut i l i t ies and involved large scale projects,

par t i cu la r ly  as  re la ted  to  the  f ie ld  o f  nuc lear  energy .  Pet i t ioner  a lso  was

involved in other smal ler scale projects.  In 1972, pet i t ioner handled approxi-

mately twenty projects,  of  which approximately f ive to seven r,rere classi f ied as

major  sca le  p ro jec ts  fo r  la rge  pub l ic  u t i l i t i es .

2L. Pet i t ioner not.ed that a substant ial  t ime period may elapse before he

test i f ies on the results of a study. In the case of a large nuclear faci l i ty,
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this t ime period may span six Lo ten years, dur ing which t ime data is cont inual ly

gathered and yearly reports are wri t ten, discussed, edited, pr inted and made

ava i lab le .

22. Pet i t ioner test i f ied that dur ing the years at issue, Ichthyological

Associates performed work for only two New York cl ients,  and that i ts income

was derived almost exclusively from jobs performed in Pennsylvania, Delaware

and New Jersey. Pet i t ioner also noted that he spent over one-half  of  his

working t ime outside of New York, and submitted a sunmary prepared from his

diar ies indicat ing the specif ic dates and places where he worked outside of his

I thaca,  New York  o f f i ce  dur ing  the  years  a t  i ssue.  In  L972,  pe t i t ioner  spent

181 days working outside of I thaca, of which 17 days were worked in an area of

New York other than I thaca. In 1973 (f i rst  three months),  pet i t ioner spent 28

days working outside of l thaca, of which 1 day was worked in an area of New

York other than ILhaca.

23. Pet i t ioner t .est i f ied that Ichthyological  Associates registered with

those states out.side of New York in which i t  performed work, furnished reports

to these states (where required),  and withheld taxes and other amounts from the

employee payrol ls as was required. Employer returns and reports concerning

employee wages and amounts withheld therefrom filed with the various other

states by pet i t ioner consistent ly ref lected the l thaca off ice address. No

evidence was presented that pet i t ioner f i led other tax returns in or paid tax

to any other jur isdict ions in which work was performed.

24. Ichthyological  Associates was incorporated under the laws of New York

Sta te  on  Apr i l  1 ,  1973.

25. Pet i t ioner has never f i led unincorporated business tax returns.

However,  pet i t ioner test i f ied that he was issued assessments for and did pay
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(under protest)  unincorporated business tax for the years 1969r 1970 and I97I,

but that he received a refund on such tax paid after he f i led amended personal

income tax returns. Pet i t ioner test i f ied that this si tuat ion led him to

bel ieve he was exempt from unincorporated business tax as a professional and

that this is why he f i led no such returns during the years at issue.

26. Pet i t ioner asserts that his expert ise as developed through his educat ional

training, his years of research and acadenic involvement in his special ized

f ield of science and his actual f ie ld experience made him one of the few

persons qual i f ied to set up and carry out the environmental  impact studies and

render rel iable advice and conclusions thereon. Pet i t ioner maintains that his

servi-ces were in demand because of his qual i f icat ions and that his services

were  rendered as  a  p ro fess iona l  adv is ing  c l ien ts .

27. Pet i t ioner submitted evidence concerning sources and al locat ions of

al l  income and expenses of Ichthyological  Associates during the years at issue,

together with information concerning wages paid and property owned or employed

by Ichthyological  Associates during these years. Pet i t ioner requests, in the

event i t  is decided he is subject to the imposit ion of unincorporated business

tax, Lhat the income so subject be determined on the basis of an al locat ion

percentage as  fo l lows:

Gross  Sa les  From Serv ices :

Wages:

Property:
Real Property Owned
ReaI Property Rented

Total

$2 ,028 ,001

11362  r2g r

,000

1972
N.Y .  S .

(New York)
Percentage

2.87s4

2.7  r93

16 .3097

21,.9044

00
20
62
83

$58 ,313

37  ,045

1  1  ,000
L r20A
2 r r25

$14,325

,208
Personal Property Owned 13 1623

$ , 8 3 1

1
3
3
-

I
6
1
ETotal Property

To ta I  (7972)  N .Y .S . PercenLage:



Gross Sales From Serv ices:

Wages:

Property:
Real Property Owned
Real Property Rented
Personal Property Owned

Total Property

$r , r42,278

340 ,985

1  1  ,000
-0 -
2 ,629

N . Y .  S .

i41,265

74 ,73A

11 ,000
-0 -

-  10 -

1973  (3  mos .  )
Total

(New York)
Percentage

3 .6125

4 .3198

100.00

Nl_-9323_

r973

TotaI

Al locat ion Computat ion

Tota1 of Percentages

n

( le73)

N.Y.S.  Percentage (d iv ided by  3)

S c h e d u l e C - N e t l n c o m e
x N. Y. S Al locat. ion Percentage

13,629

N .Y .  S . Percentage:

r912

2r .9A44-7.3015

$47. r37
.073015
s 3 ,442

107.9323
3t.qfi4

$573 ,170
.35977 4

CONCIUSIONS OF tAW

A. That dur ing the years at issue herein, sect ion 701(a) of the Tax law

imposed a tax upon the unincorporated business taxable income of every unincorporated

business whol ly or part ly carr ied on within New York State. Sect ion 703(c) of

the Tax Lav,r provided that the "[ t ]he pract ice of law, medicine, dent istry or

arch i tec tu re ,  and the  prac t ice  o f  any  o ther  p ro fess ion . . .  sha l l  no t  be  deemed

an un incorpora ted  bus iness .  t t .

B .  T h a t  2 0  N Y C R R  2 0 3 . 7 1 ( b ) ( 1 ) ( i ) 1  d " f i n . "  " o t h e r  p r o f e s s i o n "  a s :

"For purposes of this subdivis ion, the tenn 'other profession'
includes any occupat. ion or vocat ion in which a professed
knowledge of some department of science or learning, gained
by a prolonged course of speciaLized instruct ion and study,
is  used by  i t s  p rac t ica l  app l i ca t ion  to  the  a f fa i rs  o f
others, ei ther advising, guiding or teaching them, and in

This regulat ion
years  a t  i ssue.
Commission.

became effective tr 'ebruary 1, 1974, which
However, i t  ref lects previous policy of

is  af ter the tax
the State Tax
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serving their  int .erests or welfare in the pract ice of an
art  or science founded on i t .  The word profession impl ies
attainment.s in professional knowledge as dist inguished from
mere ski l l  and the appl icat ion of knowledge to uses for
others as a vocat ion. The performing of services deal ing
with the conduct of business i tsel f ,  including Lhe promotion
of sales or services of such business and consult ing
services, does not const i tute the pract ice of a profession
even though the services involve the application of speciaLized
knowledge. "

C. That the act lv i t ies in which pet i t loner was involved clear ly required

spec ia l  knowledge,  exper ience and educat ion ,  a l l  o f  wh ich  pe t i t ioner  possessed.

I t  is noted that pet i t ioner 's act iv i t ies did not take the form of advising

cl ient(s) as to the conduct of their  business. or as to whether or not thev

should embark on a course of act ion. Rather ,  pe t i t ioner ts  serv ice  was to

provide an accurate and rel iable base of data and an opinion as to the ant ic ipated

results or changes to the environment occassioned by the proposed act iv i t ies of

the  c l ien t (s )  who re ta ined pe t i t ioner 's  serv ices .  F ina l l y ,  the  resu l ts  o f

pet. i t ioner 's studies with respect to the environmental  impact of the proposed

act iv i t ies const i tuted a service by which publ ic as wel l  as pr ivate interests

r,rere benef i t ted Isee Tannenbaum v. State Tax Comm. ,  46 A.D.2d 400, (Third

Dep ' t . ,  1975) ] .  Accord ing ly ,  the  ac t iv i t ies  under taken by  pe t i t ioner  Edward  C.

Raney during the years at issue const i tuted the pract ice of a profession within

the meaning and intent of  sect ion 703(c) of the Tax traw and regulat ions thereunder,

and thus the income derived t_herefrom was not subject to the imposition of

unincorporated business tax (see Matter of James French Baldwin, State Tax

Comm.,  December  3 ,  t975;  Mat te r  o f  Gerhard  levy ,  S ta te  Tax  Comm. ,  October  2 ,

1 9 8 1 ) .
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D.  That  in  v iew o f  the  fo rego ing ,  Issue " I f "  i s  rendered moot .

E. That the pet i t ion of Edward C. Raney is hereby granted and the Not ice

o f  Def ic iency  issued Februaxy  24 ,  1976 is  cance l led .

DATED: Albany, New York STATE TAX COMMISSION

JAN 1 B 1984


