
State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
enployee of the Department of Taxation and Finance, over 18 years of age, and
that on the 29th day of June, 1983, she served the within not ice of Decision by
certlfied mail upon J. Panzaxino and Sons, the petitloner in the within
proceedinB, by enclosing a true copy thereof i -n a securely sealed postpaid
wrapper addressed as fol lows:

J. Panzarino and Sons
1045 Coney Island Ave.
Brooklyn, NY LL230

and by depositing same enclosed in a postpaid properl-y addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

STATE OF NEI,[ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

J. Panzatino and Sons

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law for
the  Years  1973 & L974.

That deponent further
herein and that the address
of the pet i t ioner.

Sworn to before me this
29rh day of June, 1983.

AUTTIORIZED TO ADMINISTER
OATHS ILIRSUAI'IT T0 IAX IIAW
SECTION ].74

AFFIDAVIT O}'MAILING

says that  the said addressee is  the pet i t ioner
set forth on said wrapper is the last known address



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

J. Panzatino and Sons

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Buslness Tax under Article 23 of the Tax Law for
the Years 1973 & L974.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxation and Finance, over 18 years of age, and
that on the 29th day of June, 1983, she served the within not ice of Decisioo by
certified mail upon Alexander Chatkln the representative of the petl-tioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid hTrapper addressed as fol lows:

Alexander Chatkin
2508 Avenue X
Brook lyn ,  NY 11235

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the excl-usive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me thi.s
29th d.ay of June, 1983.

AUTHORIZED TO ADMINISTEB
OAIHS PLIRSUANT T0 TA,\ IJAW
SECTION 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 29, 1983

J. Panzarino and Sons
1045 Coney Island Ave.
Brooklyn, NY 11230

Gentlemen:

Please take not ice of  Lhe Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 & 722 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice law and Rules,  and must  be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
w i th  t h i s  dec i s i on  nay  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - litigation Unit
Building /19 State Campus
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionerr s Representat ive
Alexander Chatkin
2508 Avenue X
Brooklyn, NY 11235
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

J. PANZARINO AND SONS

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the Years 1973
and 1974.

DECISION

Peti t ioner,  J.  Panzarino and Sons, 1045 Coney Island Avenue, Brookl lm, New

York 11230 f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of unincorporated business tax under Article 23 of the Tax Law for the years

1973 and 1974.  (F i le  No.  34929) .

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer '

at  the off ices of the State Tax Commission, Two tr{or l -d Trade Center,  New York,

New York, on November 19, L982 at 92 15 A.M. Frank Panzarir .o,  Partner,  appeared

r,rith ALexander Chatkin, CPA. The Audit Division appeared by Paul B. Coburn,

Esq.  (A l f red  Rubenste in ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t ioner ts  act iv i - t ies of  moving household furn ishings const i tu ted

the practice of a profession of which the income derived therefrom l-s exempt

f rom the imposi t ion of  unincorporated business tax.

FINDINGS OF FACT

1. On September 11, 1980 the Audit  Divis ion issued a Statement of Unincor-

porated Business Tax Audit Changes to J. Panzatino and Sons (hereinafter peti-

t ioner),  wherein i ts income derived from i ts furni ture moving act iv i t ies of

$22,875.00  fo r  1973 and $22,350.00  fo r  I974 was he ld  sub jec t  to  the  un incorpora ted
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business tax. Accordingly,  a Not ice of Def ic iency ! i las issued agaLnst pet i tJ-oner

on February  20 ,  1981 asser t ing  un incorpora ted  bus iness  tax  o f  $1r440.00 ,  p lus

pena l t ies  and in te res t  o f  $1 ,499.70 ,  fo r  a  to ta l  o f  $2 ,939.70 .  Sa id  pena l t ies

were asserted pursuant to sect ions 685(a) (1) and 685(a) (2) of  the Tax Law for

failure to file unincorporated business tax returns and failure to pay the tax

determined to be due respect ively.

2. Unincorporated business tax returns rrere not f i led for the years at

issue hereLn. Pet i t ioner executed four sucessive consent forms extending the

period of l imitat ion on assessments to any t ime on or before Apri l  15'  1981.

3. The act iv i t ies engaged in by pet i t ioner consisted pr incipal ly of

crating, packing and loading furniture onto a truck and transporting and

del iver ing same to a specif ic dest inat, ion. Est imates were provided by pet i t loner

for such services.

4. Pet i t ioner contended that i ts act iv i t ies const i tuted the pract ice of a

profession since at least 907" of i ts income was direct ly attr ibutable to the

personal services rendered by the partners.

CONCLUSIONS OF LAW

A. That  sect ion 703(c)  of  the Tax Law provides that :

"The pract l -ce of  law,  medic ine,  dent is t ry  or  archi tecture,  and
the pract ice of  any other  profession in  which capi ta l  is  not  a
material income producing factor and in which more than eighty per
centum of the unincorporated business gross income for the taxable
year is derived from personal services actual-ly rendered by the
individual or mernbers of the partnership or other entity, shall not
be deemed an unlncorporated business.

B.  That  the term rrother  profession"  as def ined in 20 NYCRR 203.11(b)  (1)  ( i )

inc ludes:

rrAny occupation or vocation in which a professed knowledge of
sone department of science or learning, gained by a prol-onged course
of speciaLLzed, instruction and study, is used by its praetLcal
appl icat ion to the af fa i rs  of  others,  e i ther  advis ing,  guid ing or



-3-

teaching them, and in servlng their interests or welfare in the
pract ice of  an ar t  or  sc ience founded on i t .  The word profession
implies attalnments in professional knowledge as distinguished from
mere skil l  and the applicatf-on of knowledge to uses for others as a
vocation. The performance of services dealj.ng with the conduct of
business i tse l f ,  inc luding the promot lon of  sa les or  serv ices of  such
business and consul t ing serv ices,  does not  const i tu te the pract ice of
a professi,on even though the services involve the appll-catLon of a
specia l ized knowledge.  "

C .  Tha t  pe t i t i one r r s  ac t i v i t i es  d id  no t  cons t i t u te  t he  p rac t i ce  o f  a

profession wl th in the meaning and intent  of  sect ion 703(c)  of  the Tax Law and

2 0  N Y C R R  2 0 3 . 1 r ( b )  ( 1 )  ( i ) .

D. That pet i t ionerfs act iv i t ies during the years L973 and. 1974 const i tuted

the carrying on of an unincorporated business within the neaning and intent of

sect ion 703(a) of the Tax Law. Accordingly,  the income derived therefrom is

subject to the iurposit ion of unincorporated business tax pursuant to sect ion

701 of the Tax Law.

E. That the pet i t ion of J.  Panzarino and Sons is denied and the Not ice of

Def ic iency dated February 20, 1981 ts sustained together with such addit ional

penalties and interest as may be lawfully owing.

DATED: Albany, New York STATE TAX COMMISSION

JUN 2 e 1983
PRESIDENT


