
STATE OF NEW YORK

STATX TAX COUMISSION

In the Matter of the Pet i t ion
o f

Milton A. lai t rnan

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Year  7973.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
11 th  day  o f  February ,  1983.

StaLe of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 1l th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Mil ton A. Laitman, the pet i t ioner in the within proceeding,
by enclosing a t . rue copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Mi l ton  A.  la i tman
76 Echo Bay Dr .
New Rochel le,  NY 10805

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States PosLal Service within the State of New york.

AFI''IDAVIT OF MAILING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHOBIZED TO IDI{INISTEN
0ITHS PuRsu{tn IO IAX L,Af
sficfrorr 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the llatter the Pet i t ion

. laitmanMi l ton AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Year  1973.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the l l th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  S. Raum the representat ive of the pet i t ioner in the
wiLhin proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Robert  S. Raum
2 1 0  E .  5 2 n d  S t .
Neto York, NY 10022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that Lhe address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
11 th  day  o f  February ,  1983.

AUTHORIUED TO IDilINISTffi
OATIIS PI.IRSUANI t0 lAX I,AIY
sEclroN 1.74
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  11 ,  1983

Mil ton A. Laitman
76 Echo Bay Dr .
New Rochel le,  NY 10805

Dear Mr. Lai tman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewiLh.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 722 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuLed under
Art ic le 7B of the Civi l  Pract ice traws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany CounLy, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.. Taxation and Finance
law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone # (Srg) 457-207A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Robert S. Raum
210 E.  52nd St .
New York, NY 10022
Taxing Bureau' s Representative
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STASM S' NF}q gCIRK

6gln TAIC CtI,SfiSSIS{

In the tqstttr of the Fetition

of

MIIITCN A. IfiIXtlSIN

fc Meteerafumtion of a Defici"€nslt or for
Refurd of, tlrinmrBorated $uslfiesa gacr urrler
ArLlele 23 of *rs Tar{ Iaw fs tle Year L973.

DrcIgIChg

$efltjff€rn ptllton A. Ialtrnan, ?6 sbfp Say frlrrer lils,rt lioEhel.ler l,{e,r York

10805 fit6d a petition fenr redoterminatjorr of a deflcienc,y or fc ne&:rd of

u1inmrtr:trated hrsi$6ss te. urdtr ArticLe !3 of tte ra$ rat^r for $e par 1973

(f.ife Ib. L9322).

A grnnll cLaims heerirq r*ae teld beforre All,en Caplorr*atth' lleari$S Offjser,

at the of,fices of the State Tax Ccrnniesj.trr, t\do !$r!d Oentetr, Nenr York,

tds*r York, orr Jrle 24, L980 at l;L5 P.Iul. Fetitioner apeear€d rdith bbert S.

fiarnt, ffi. gne AlAit Divislcn appear€d ry Ra$h J. Vwhio, Esq. (Arqelo

Sqelfito, Esq., of ccnrrrsel) .

ISi$TIE

!{hether t*re acti\,:itiee erEag€d in ry psfiitJ"orer as a llfe inqrranoe rd

ro,rti:a.l frrds salesflarr srstit:rteit t&o carqyirry qr of an unlnrcx?orated brsiness'

FINDIIWS tr FNCT

1. Fetttion€r, $tiltcn A. I.aitrnanr filed a New York State CIO[rbi-tud lrmrc

rlbx n€tf,rrn w:tth hLs r*jfe, Josqlhj$e laitrcen' fm tls lear l9?3 sfterein l€

r€pffitod !ilqeg of, $?11646.00 derived fscrn his actlvities as an insrare ard

rnrtrfaL flsds salesrwn, Sd&itionallyr he reported o'tter nai-sre.L1"4r€nrs jnsrare

sales iJlffino of $2184?.00 as l'kxreiness inmme*. Fetitlmr Aia rn't fiLe an

trlinsoe?orat€d lxrsilress ta:c retrrrn fe eaJd lear.
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2. er Marcfr 28, Lg77 ttxe Aldit Divisiosr issred a Statsrent of Audit

Charrges to petitiorw u*€rein it IFU tlnt tls aforsnerrtlmed fulocne vras

subject to $te rrninoorporated basirress ta)<. nddif,ionalty, adJrrstrnents lrere

made to certain hrsiness e)c;:enses cLained restrLting in a deficiencry for pen-

sonal" incare tax Snrrposes &s $,e11f hrt sjroe sucfr adjustrrerrts r,vere awroeded b1r

petitiorer, tlrey are tlenefore rot at issrre t€rein. aocor*ing1y, a tdotice of

Defici"eqcry lnes i$wed aryainst, Fetitianen urds tle sane date asserti-rq 
"dq*i9r"I

persoral irmne tar of $255.?5r wrirmrpsatea brsirgss tax of $2f18L.56t

penaltiee Erursuextt, to sstions 6S5{a) (1) ald 685(a}(2) of tt}e fax law, for

failr-ue to fjJ.e an unilrcrpmated hrsiness tzu< return ard failwe ts psy ttre

ta:< determirred to be due, respectively, of $883.53 plus j-ntrest of $554.90,

fs a tobal due of $3,875.74.

3. Durirq 1973 petihiorer derived inffire fildn the sal-e of Life insr:rar€

frcsr tle follcl^ring sq:rce$!

pqsqleAi,

lkte l;lfe l$sr:rarre Cmrearry
lbdern Vbo&ren of Arcrica
Misoellarnane

ffIAT

GmSS EARNIIGS

n:mn* derirred fron PLarned Fi-nansi"al Frogrruns, Inc,
of rrartrnl finds durtrq L973 rms $19,850"00,

$49,623.00
2,173,00
2,847.AA

F,i;6atF
*T_.t',

fcr tlc gal"e

witJr respecC to selrrioee rmdered fm bottr Hcne Life Insrtrar@ Coipany (Ihne

Lifel arrd planrgd fluncj^af Progrwns, Inc. (P.F.P.). AooordlrE1y, te argrued

that tfs irsffiB derived fiiar tlsse principls is exerryt, f:rsn tte trpositinn of

uninco'ryated lileiress tax.
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5. petitlwrer has beerr a futl tirrp field urderrmiter for mne I'lfe or a

ctr16j-r{r6us basis gine L950. nrring t}m year at issue he was asemiatd !,/it}t

H3[re ljlfere lake $gcess, Ng,ir York aqglcy r,fliall tas r.rrder the ilranaq€ilFr$ of

g[].iot B. Rothstein, t{e was paid m a bivmekl"y basis 5ursuarrt to an "IncEtrlti\te

Salary PIan fureenent" dated June 161 1950, wtrich v,as stjtl mrrtrplirry ihrfury

t&e year at issra. Afthmlgh his mrpensati.on eras terlned rsalsrytr it, uas

tdnta$pulrt, to osnnission sinrc it r*as detersrfured bry a fornula of drj-cfr ttc

priqary factor $|as grross sales. Petiticrnerr s sales teffito&:y was rFt, lcstricted

by llare Life.

6. Fetitlors was requS.ned by lUrE lii.fe to neet oertah produceiwt

stardarrls ard atterd, reguLar sales neetilqrs. lsditimally, le res firrrisH

r*ittr a rate nurrua],, wfrich des€ibeq fshr t€ oonduct arrl soLicit hrsjness-

7. tbne lii-fe pnovided petitimer w"ittr a pension plan, rtnjor llBdical ard

disabitity beneflt, oclvsrap an{ g5sup irynrarce, imrlcten's ocnq:ensation arll

unerrylolrnerrt jJtsuranse co\tasag€. Ibrre IJfe repwted petitfonerra ocnq:ensatlon

on a vase ard ta:( statenent ard r,sttl*reLd appropriate feOeraf ard State 
i"*t.

ta:<es as rreIL as social security tar< frqn sEnE.

B. ll35,ne tife pordded pertittorer vnlth an office, emetarial assistanoe'

telephcne ard' statjonary et, xs @st to him.

g. Fetitlorerf s activitLes fc lnqre Life onsist€d of t.}@ eale of Life

ing|trarne policies solely. tb was obligated to offer all srrh hrsiress to

ltne Life, Itt tle event llorne l;ife refirsed tp prorrlde cov€iragGr petitissr vlae

free to plaoe suctr policy wittr arptter coq)any.

10. n1rjJg 19?3 appmoairnately 9t permrrt. of petitio'ertg irwte denived

frqn insrsarce sales was frcm lfune tife. tlle Fl"".e of tris i]t@ne deri\rcd

fncnr lnsrrarce sales csnsisted of $21847.00 frcrn policies plaoed w:ith o'ttEr
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D, rtrat althcn:gh petittorerts "miscellarrc&ts" I,iJe Jnsurs@ eales

irffine of $?r847.CI0 ar$ hls Llfe sales lrparc d€riwd fncrn l,toilern

t{co&nen of }u{Erica of $21173.00 is srb)ject, to the rmirworporatea businese tax'

mctr jnocrne ls too nusinnl- to 1deld en uninsorporated hrsLress tax for the

y*ar at issr.re hereln.

E. ltrat ttm peEit5on of Miltsr leiftran is granted to the ercbsrt, pq*idq

in Conctnsieurs of l,aw "B' erd "C" fl$ps.* errl that sdid p*iUion is, in aLl

otter rlsp*ts, denied.

F. ltrat, tte Aud{t Divlsion is treneby direded to irndify the }bf,.ice of

Defisisqf dated l{arch }Bt Lg77 to be wreist€nt, }rlth t}e decisisr rendered

flerei-n.

DFlIIffil Albany, New York

FEB 1 1 1983

STTAIE TAX CCNE{TSSICN

ftirrg
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