
STATE OF NEW YORK

STATE TAX CO}II{ISSION

In the Matter of the Pet i t ion
o t

laszlo & Agnes Czir jak

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Years  1973 & 1974.

That deponenL further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
11 th  day  o f  February ,  1983.

AT'FIDAVIT OF MAIIING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the l l th day of February, 19B3, he served the within not ice of Decision by
cert i f ied mai l  upon Laszlo & Agnes Czir jak, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

laszlo & Agnes Czir jak
44 Shady Ln.
Greenwich, CT 06830

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AUTHORIZND TO INISTER
OATHS PI'RSI.ITNT
SECTION 174

l0 IIX IJASI



-  STATE OF NEW YORK
.SIATE TAX COMMtsstoN
ALBANY, NEW YOR K 12227

February  11 ,  1983

Lasz lo  &  Agnes
44 Shady Ln .
Greenwich, CT

Dear  Mr .  &  Mrs

Czir j  ak

06830

Czir j  ak:

i" l i ff:J:ke 
norice of rhe Decision of rhe srare Tax cornrnission encrosed

You have now extpursuanr ;; ";;li:;Ei iu',;'fl: ;:"?;:-J; ;l:"::1r,il"ff,:;;:..;;.lu.'iu* u,.,adverse decision bv'rhe st";;  i ; ;- ; ; ; ; ; i" ;"1"1 onry be insrirured underArticre 78 of the iivil pt""ti"" r,.1w", 
""J-n"r""l urra must be commenced in the

::i:"ffi :;ff.";frthe 
stale-;; N;_ york, Alb;;;-;"unry, wirhin 4 monrhs rrom rhe

Ill;t;: ;:ff:iHT"iT.":H:::::;".:r rax due or rerund alrowed in accordance

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Uni i
Albany, New york 12227
Phone i i  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's RepresentaLive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

TASZTO CZ]RJAK AND AGNES CZIRJAK

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporat.ed Business Tax under
Art ic le 23 of the Tax Law for the Years 1973
and 1974.

DECISION

Peti t ioners, Laszlo Czir jak and Agnes CzLxjak, 44 Shady Lane, Greenwich,

Connect icut 06830, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of unincorporated business tax under Article 23 of the Tax law for the

years 1973 and 1974 (f i le No. 29334).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on January 21, 7982 at-  9:15 A.M. Pet i t ioner laszlo Czir jak appeared

pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (James F.

M o r r i s ,  E s g .  ,  o f  c o u n s e l ) .

ISSUE

Whether petit ioner laszlo Czir jak's activit ies during the years at issue

constituted the practice of a profession of which the income derived therefrom

is exempt from the imposition of unincorporated business tax.

TINDINGS OF FACT

1. laszlo Czir jak and Agnes CzLrjak t imely f i led joint  New York State

Income Tax Nonresident returns for the years 1973 and 1974 whereon laszlo

Czir jak (hereinafter pet i t . iorrer) reported business income of $22,190.60 for

1973 and i221943.57  fo r  1974 der ived  f rom h is  occupat ion  descr ibed as  "Economis t ' f .
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Pet i t ioner did not f i le an unincorporated business tax return for ei ther year

a t  i s s u e .

2. 0n September 6, 1977 the Audit  Divis ion issued a StaLement of Audit .

Changes to pet i t ioners wherein i t  held "Since your business act iv i t ies as an

economist do not const i tute a profession contemplated under the statute, income

derived therefrom is subject to the unincorporated business tax.r '  Accordingly,

a Not ice of Def ic iency was issued against pet i t ioners on January 30, 1980

asser t ing  un incorpora ted  bus iness  tax  o f  $1r435.91 ,  p lus  pena l ty  and in te res t

o f  $962.81  fo r  a  to ta l  due o f  $2 ,398.72 .  Sa id  pena l ty  was issued pursuant  to

sect ion 685(a)(1) of the Tax Law for fai lure to f i le unincorporated business

tax returns for the vears at issue.

3. The unincorporated business tax was asserted solely on the reported

business income of petit ioner. The wage income derived by Agnes Czir jak is not

at issue herein.

4. Pet i t ioner contended that dur ing the years at issue the act iv i t ies he

was engaged in were those of a r fwri ter ' r  and as such, the income derived therefron

is exempt from the imposit ion of unincorporated business tax pursuant to

sec t ion  203(c )  o f  the  Tax  Law.

5 .  Dur ing  the  ear ly  par t  o f  1973,  pe t i t ioner  earned approx imate ly  $1 ,000.00

income from an undisclosed source. The balance of pet i t ioner 's income for 1,973

and the ful l  taxable year 7974 was derived exclusively from L.W. Internat ional

Financial  Research, Inc. (1. ! '1.  Internat ional)  .

6.  Pet i t ioner began his aff i l iat ion with l .W. Internat ional in or about

March, I973. He was engaged to wri te studies and art ic les deal ing with economics

and pol i t ical  science. He was compensated on a negot iated fee basis for each

assignment.  [ . Id.  fnternat ional provided pet i t ioner with an out l ine of areas to
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be addressed pursuant to i ts c l ientsr requests and made researchers avai lable

fo r  pe t i t ioner ts  use .

7. Pet i t ioner was ini t ia l ly educated in Hungary and received a Ph.D frorn

Technical  Universi ty in 1942. Subsequent ly,  he received a Ph.D from Columbia

Universi ty in 1965. Both degrees r,rere earned in the f ie ld of economics.

8. In 1970, pet i t ioner was a contr ibutor to a study ent i t led "Economic

Developments in Countries of Eastern Europe, A Compendium 0f Papers submitted

to the Subcornmit tee on Foreign Economic Pol icy of the Joint Economic Committee,

Congress of the United States".  Pet i t ioner test i f ied that he was a contr ibutor

to a simi lar type study in 797/+. In 7973, pet i t ioner co-authored the rr0ccasional

Papers of the Research Project on Nat ional fncome in East Central  Europe". A

comparison of Hungarian agricul tural  and nonagricul tural  incomes.

9. Pr ior to the years at issue, pet i t ioner has authored and co-authored

numerous books and art ic les publ ished by Columbia Universi ty Press or federal

government agencies.

10. Pet i t ioner is a member of the American Economic Associat ion.

11. Al though pet i t ioner designates his act iv i t ies as those of a wri ter,  a

let . ter submitted by him on Apri l  8,  1977, with respect to the years at issue,

s ta tes t t l  am render ing  on ly  persona l  serv ices  as  a  p ro fess iona l  economis t f r .

72. A license was not reguired in order to engage in the tytrre of activities

in which pet. i t ioner did in 1973 and. L974. Pet i t ioner 's act iv i t ies were not

governed by a code of ethics or standards of conducL.

13. Pet i t ionerts gross income was derived solely from personal services

which he rendered. Capitat  was not a mater ial  income producing factor.

CONCI,USIONS OF TAW

A. That

ac t iv i t ies  as

pet i t ioner 's  wr i t ing act iv i t ies were

an economist and served basical lv as

incidential to his primary

a communicative avenue for
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reporting the facts determined and conclusions drawn in his economic study

assignments. As such, pet i t ionerrs wri t ing act iv i t ies do not qual i fy for

exemption under sect ion 203(c) of the Tax Law.

B. That pet i t ioner 's services for L.W. Internat ional dur ing the years at

issue dealt  with the conduct of business i tsel f .  Accordingly,  even though

pet. i t ioner 's services involved the appl icat ion of a special ized knowledge, they

,do not const i tute the pract ice of a profession within the meaning and intent of

sect ion 703(c) of the Tax traw.

C. That the aforesaid act iv i t ies of pet i t ioner const i tuted the carrying

on of an unincorporated business pursuant to sect ion 703(a) of the Tax law.

Accordingly,  the income derived therefrom is subject to the imposit ion of

unincorporated business tax pursuant to sect ion 201(a) of the Tax law.

D. That Agnes Czir jak's name is to be removed from the Not ice of Def ic iency

at issue since she was not engaged in an unincorporated business during the

years  1973 and 1974.

E. That except as provided in Conclusion of Law "D" supra, the pet i t ion

of Laszlo Czir jak and Agnes Czir jak is denied and the Not ice of Def ic iency

dated January 30, 1980 is sustained together with such addit ional penalty and

interest as may be lawful ly owing.

DATED: Albany, New York

FEB 11. i983
ltl cTtN 

"


