
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

louis Coppola & Michael Caf iero
d/b/a Neptune Marine

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax law for
the Year 1975.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
8 th  day  o f  Ju ly ,  1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says Lhat she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the Bth day of July,  1983, she served the within not ice of Decision by
cert i f ied mai l  upon louis Coppola & Michael Caf iero ,  d, /b/  a Neptune Marine the
pet iLioner in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Louis Coppola & Michael Caf iero
d,/b/a Neptune Marine
2023 Neptune Ave.
Brook1yn, NY 71224

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

iiillifi?,tf;,ffi'ilffff,,SECTION 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuIy B,  1983

louis Coppola & Michael Caf iero
d/b/a Neptune Marine
2023 Neptune Ave.
Brook1yn, NY 71224

GenLlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the dat.e of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Building /19 State Campus
Albany, New York 12227
Phone l/ (518) 457-207a

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LOUIS COPPOLA and MICHAEL CAFIERO
DIB/A NEPTI]NE MARINE

for  Redeterminat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Year 1975.

DECISION

Peti t ioners, Louis Coppola and Michael Caf iero, dlb/a Neptune Marine, 2023

Neptune Avenue, Brooklyn, New York IL224, f i led a pet i t ion for redetermLnation

of a def ic iency or for refund of unincorporated business tax under Art ic le 23

of the Tax Law for the year L975 (Fi le No. 29233).

On August 28, 1981, pet i t l -oners informed the State Tax Commission that

they desired to waive a formal hearing and to submit the case to the State Tax

Commission based on the ent ire record contained in the f i le and other mater ial

subsequent ly submitted. After due considerat ion of the record, the Commission

renders the fol lowing decision.

ISSUE

Whether pet i t ioners provided suff ic ient substant iat ion to support  the

business deduct ions disal lowed bv the Audit  Divis ion.

FINDINGS OF FACT

1. Louis Coppola and Michael Caf iero were partners in Neptune Marine,

which was engaged in the sale of boats and boat accessories.

2. Neptune l" tar ine f i led a New York State Partnership Return for L975.

Sa id  re tu rn  showed to ta l  income o f  $84,534.28 , less  deduct ions  o f  $97 '496.66

( inc lud ing  payments  to  par tners  o f  $18,600.00)  fo r  an  ord inary  loss  o f  $12,962.38 .



-2-

The loss offset against the payments to partners of $18r600.00 less al lowance

for  par tners r  serv ices  o f  $1 ,L27.00  resu l ted  in  ne t  income o f  $4 ,510.62 .

Sehedule U-D indieated that no unincorporated business tax rnras due since the

exempt ion  o f  $51000.00 .  was  grea ter  than the  ne t  income repor ted  o f  $4 '5L0.62 .

3. On February 13, L979, the Audit Division issued a St,atement of Audit

Changes to Louis Coppol-a and Michael Caf iero, d/b/a Neptune Marine wherein

$l-28,333.00 or f i f ty percent of the fol lowing purchases and business deduct ions

were disal lowed for lack of substant iat ion:

Purchases
Salar ies
Rent
Taxes
Other Expenses

$191 ,4 r4 .L4
16 ,710 .00
5 ,4 r8 .32

32,420.83
L6  , 54L  . 7  8

The d isa l lowed purchases  and bus iness  deduct ions  were  ad jus ted  to  $119,461.00

to ref lect the maximum al lowance granted for partnerts services. Said amount

was determined to be busj.ness income subject to unincorporated business tax.

0n Apri l  5,  1979, the Audit  Divis lon issued a Not ice of Def ic iency to

pet i t ioners  asser t ing  un incorpora ted  bus iness  tax  o f  $6 ,543.46 ,  p lus  in te res t

o f  $ 1 , 6 5 3 . 3 1 ,  f o r  a  t o t a l  d u e  o f  $ 8 , L 9 6 . 7 7 .  O n  A u g u s t  1 0 ,  L 9 7 9  a  N o t i c e  a n d

Demand for Payment of Income Tax Due was issued. However, a petition \^ras filed

by pet i t ioner.

4. Pet i t ioners substant iated the deduct ions disal- lowed by the Audit

D iv is ion .

CONCLUSIONS OF LAW

A. That pet i t l -oners have sustained the burden of proof required by

sect lon 689(e) of the Tax Law to establ ish that the purchases and business

deduct ions clalmed on the partnership return for I975 were proper.  Accordingly,

there was no unincorporated business tax due for L975.



B. That  the pet i t ion of  Loui .s

Marine is granted and the Notice of

Not ice and Demand issued August  10,

DATED: Albany, New York

JUL 0 81983
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Coppola and Michael  Caf iero,  d. /b/a Neptune

Def ic iency issued Apr i l  5 '  1979 and the

1979 are cancel led.

STATE TAX COMMISSION

PRESIDENT


