
STATE OF NEW YORK

STATE TAX COMMISSION

In the MatLer of the Pet.it.ion
o f

Thomas P. Col l ins

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law for
the  Year  1973.

ATT'IDAVIT OF MA]LING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxatioa and Finance, over 18 years of age, and that on
the 13tb day of May, 1983, he served the within not ice of Decision by cert i f ied
mail upon Thomas P. collins, the petitioner in the within proceeding, by
enclosiilg a true copy thereof in a securely sealed postpaid *rrapper addressed
as fo l lows;

Thomas P. Col l ins
24 Hol lywood Pl.
Huntington, NY 77743

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the $tate of New York.

That deponent further says that the said addressee is Lhe petitioner
herein and that the address set forth on said $rapper is the last known address
of the pet i t ioner.

Sworn to before rne this
13th day of May, 1983.

AUTHORIZED TO INISTER
OATHS PT'RSUANT
SECTION 174

TO TAX T.,AW



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

May 13,  1983

Thomas P. Coll ins
24 Hollywood Pl.
Huntington, NY 11,743

Dear  Mr .  Co l l ins :

Please take not, ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Law and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computat.ion of tax due or refund allowed in accordance
with this decision may be addressed tol

NYS Dept. Taxation and Finance
Law Bureau - Lit.igation Unit
Building /19 State Campus
Albany, $ew York L2227
Phone /l (518) 457-2A70

Very truly yours,

STATE TAX COI{MISSION

cc: Petit ioner's Representative

Taxing Bureau's Representat ive



STATE OT NE1I YORK

STATE TAX COI"IMISSION

In the Matter of the Petit.ion

o f

THOMAS P. COLLINS

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art.icle 23 of the Tax Law for the Year 1973.

DECISION

Peti t ioner,  Thomas P. Col l ins, 24 Hol lywood Place, Hunt ington, New York

L1743, f i led a pet i t ion for redeterninaLion of a def ic iency or for refund of

unincorporated business tax under Art ic le 23 of the Tax Law for the year 1973

( F i l e  N o "  1 7 9 2 5 ) .

A srnal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two t /or1d Trade Center,  New York,

New York ,  on  January  7 ,  1981 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The

Audit  Divis ion appeared by Ra1ph J. Vecchio, Esq. (Frank Levit t ,  Esq.,  of

counse l ) .

ISSIIES

Whether penalt ies imposed pursuant to sect ions 685(a)(1) and 685(a)(2) of

Lhe Tax Law, for failure to file an unincorporated business tax return and

failure to pay the tax determined to be due respectively, should be abated due

to reasonable cause.

FINDINGS OF FACT

1. Thomas P, Coll ins, (hereinafter petit ioner) t imely f i led a joint New

York State Income Tax Resident Return with his wife for the year 1973 whereon

he reported business income of $13,173.00 derived from his activit ies as an
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electr ical  contractor.  He did not t imely f i le an unincorporated business tax

rdturn for said year.

2. On February 28, 1977, the Audit  Divis ion issued a Statement of Audit

Changes t.o petitioner wherein it held that the income from his electrical

conlractor act iv i t ies was subject to the unincorporated business tax. Addit ion-

a l l y ,  i t  asser ted  pena l t ies  pursuant  to  sec t ions  685(a) ( t )  ana 6S5(a) (2 )  o f  the

Tax lar+ for failure to file an unincorporated business tax return and failure

to pay the tax determined to be due respectively. Accordingly, a Notice of

Deficiency was issued against pet.itioner under Lhe same date asserting unincorpor-

a ted  bus iness  tax  o f  $304.59 ,  sa id  pena l t ies  o f  $121.93 ,  p lus  in te res t  o f

$ 6 5 . 6 5 ,  f o r  a  t o t a l  d u e  o f  $ 4 9 2 . 7 7 .

3. 0n l {arch 17, 1977, pet i t ioner f i led an unincorporated business tax

return for 1973 and subsequently paid the tax computed on such reLurn plus

interest. The tax computed by petitioner differs from that computed on the

Notice of Def ic iency as the result  of  a contr ibut ion deduct ion taken by pet i t ioner

on such return.

4. Petit.ioner contended that his failure to timely file an unincorporated

business tax return for 1973 was due to an error made by his accoulr tants,

i lorett  & Siev, CPAIs as evidenced by his perfected pet i t . ion prepared by such

accountant.s wherein they stated that such penalties t'are a result of his

accountants errort t .

5. Petitioner had filed unincorporated business tax returns for years prior

and subsequent to the year at issue.

CONCI,US]ONS OF IAW

A,  That  pe t i t ioner rs

tax return and pay the tax

fai lure to t imelv

determined was due

f i le an unincorporated business

to reasonable cause and not due
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to wil l ful l  neglect. Accordingly, the penalt ies asserted

685(a)(1)  and 585(a)(2)  o f  the Tax Law are abated.

B. That the petit ion of Thomas P. Coll ins is granted

Deficiency dated February 28, 1977 is hereby cancelled.

DATED: Albany, New York

pursuant to sectiqns

and the Notice of

STATE TAX COM}TISSION

MAY 13 1983

PRESIDENT


