
STATE OT'NEW YORK

STATE TAX COMMISS]ON

t ter of  the Pet i t ion
of

J. Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax l,aw
for the Years 1967 & 1968.

In the Matter of the Petition
o f

Albert Wil l

for Redetermination of a Deficiency or a Revision
of a Detennination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968

In the Matter of the Fetition
o f

Estate of Rudolph Kerpen

for Redeterminat.ion of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax f,aw
for the Years 1966 - 1968.

AI'FIDAVIT OF MAITING

In the Matter

Charles

of the Pet.ition
of
J .  Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.



fn the Matter of
o f

Rayrnond P.

the Petit.ion

Re is ,  J r .
AIT'IDAVIT OF MAITING

for Redetermination of a Deficiency or a Revision
of a Determination or a Befund of Unincorporated
Business lax under Article 23 of the Tax law
for the Year 1968. :

State of New York
County of Albany

David Parchuck, being duly sr*orn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that. on
the 6th day of May, 1983, he served the within notice of Decision by certified
mail upon Raymond P. Reis, Jr., the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Raynrond P. Reis, Jr.
39 Frazier Dr.
Greenlawn, NY 11740

and by depositing same enclosed in a postpaid properly addressed wrapper ia a
(post office or official depository) under the exclusive care and custody of
the United $tates Postal Service within the State of New York.

That deponent further says that. the said addressee is the petitioner
herein and that. the address set forth on said wrapper is the last known address
of the Betit ioner.

Sworn to before me this
5th day of l{ay, 1983.

AUTHORIUSD TO TNISTsR
OATH$ PUNSUA$T
SECIION T7*

T0 fAx &rtT
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

J. Barry Bocklet

for Redetermination of a Deficiency or 4 Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Years 1967 & f968.

In the Matter of the Petition
o f

Albert I^1i11

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

In the Matter of the Petit.ion
o f

Estate of Rudolph Kerpen

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1,966 - 1968.

In the Matter of the Petition :
o f

Charles J. Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

AFFIDAVIT OF MAITING



In the Matter the Petition

Reis,  Jr .Raymond
ATTIDA\IIT Otr' I'IAIIING

for Redetennination of a Deficiency ot a Revision
of a Determination or a Refund of UnincorporaEed
Business Tax under Article 23 at the Tax Law
for the Year 1968.

State of New York
County of Albany

David 9archuck, being duly sworn, deposes and says that he is an employee
of tle Department of Taxation and Finance, over 18 years of age, and that on
the.6th day of May, L983, he served the within notice of Decision by cert i f ied
mail upon lrwin M, Thrope the representative of the petitioner in tle within
proceedin8, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Irwin M. Thrope
Sugarman & Thrope
1457 Broadway
New York, NY 10036

and by deposit'ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the- exilusive care and cuitody of
the united statee Postar service within the $tate of New york.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wiapper is the
last known address of the representaLive of tbe petitioner.

Sworn to before me this
5th day of May, 1983,

AulHonrz.sD 10 smR
0Aftls P{JSSUTNI
sECflON r?4

of
o f
P .

I0 IA:T l*tr



STATE OF NEW YORK
sT,ATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 6,  1983

Raymond P. Reis, Jr.
39 Frazier l lr .
Greenlawn, NY 11740

Dear Ur .  Reis :

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative
Pursuant to section(s) 722 of the Tax Law, any proceeding in court,
revier,v an adverse decision by the staLe Tax commission can only be
under Articre 78 of the civil Practice Laws and Rules, and must be
the Supreme Court of the $tate of New York, Albany County, within
from the date of this notice.

rnguiries concerning the conputation of tax due or refund allowed
with this decision may be addressed to:

level.
to
instituted
commenced in

4 months

in accordance

NYS Dept. Taxation aad Finance
Law Bureau - f,itigation Unit
Albany, New York 12227
Phone /l (518) t+57-2070

Very truly yours,

STATE TAX COMMISSION

Petitioner t s Representative
Irwin M. Thrope
$ugarman & Thrope
1457 Broadway
New York, NY 10036

Taxing Bureauts Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Uatter of the Petition
of

J. Barry Bocklet

for Redetermination of a Deficiency or a Revisiou
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 af the Tax Lartr
for the Years 1967 & 1968.

fn the Matter of the Petition
of

Albert Will

for Redetermination of a Deficiency or a Revision
of a DeterninaLion or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

In the Matter of the Petition
of

Estate of Rudolph Kerpen

for Redetermination of a Deficiency or a Revision
of a Determination or a Ref,und of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1966 - 1968.

ATTIDAVIT OF MAIIING

In the Mstter of
of

Charles J.

the Petition

Bocklet

for Bedetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Busiaess Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.



In the Matter

Raymond

of the Petit ion
o f
P .  Re is ,  J r .

ATI'IDAVIT Otr' MAITING

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968. :

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Sinance, over 18 years of age, and that on
the 5th day of May, 1983, he served the within notice of Decil ion by cert i f ied
mail upon charles J. Bocklet, the petitioner in the within proceeding, bV
enclosing a true copy thereof in a securely sealed postpaid lrrapper addressed
as fo l lows:

Charles J. Bocklet
clo Oppenheirn, Appel, Dixon & Co.
One New York Plaza
Nevi' York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and cuslody of
the united states Postal service within the state of Ner* York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
6tb day of May, 1983.

Aurli,lnrzED To ADMTNISTm
OATHS PURSUAITT TO TT.X I&[IT
SEC?ION I?4



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition
of

J. Barry Bocklet

for Redeterminatlon of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

In the MatLer of the Petition
o f

Albert  Wil l

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Lal+
for the Year 1968.

In the Matter of the Petition
o f

EstaLe of Rudolph Kerpen

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art.ic1e 23 of the Tax Lar+
for the Years 7966 - 1968.

AI IDAVIT OF MAITING

In the Matter of
o f

Charles J.

the Petition

Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for  the  Years  1967 & 1968.



In the Matter

Raymond

the Petition

Re is ,  J r .

o f
of
P .

ATTIDAVIT OF I'IAIIING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and sayo that he is an employee
of the Department of Taxation and linance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within notice of Decision by certified
mail upon Jack Wong the representative of the petitioner in the r*ithin
proceedinSr bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Jack l,iong
Oppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the- exilusive 

"ar" 
and cuitody of

the United States Postal Service r+ithin the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said rdrapper is the
last known address of the repre$entative of the petitioner"

Sworn to before me this
6th day of  May,  1983.

AUTHORIZED TO AU T}TSTTN
0ArHs Prjnsua$r I0 r$x IltLw
sEcTr0N L7{



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 6, 1983

Charles J. Bocklet
c/o Oppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

Dear Mr. Bocklet;

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have nor+ exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil- Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this notice.

Inguiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and I'inance
Law Bureau - tritigation Unit
Albany, New York 12227
Phone /l (518) 457-207a

Very truly yours,

STATE TAX COMMISSION

Petitioner' s Representative
Jack Wong
Oppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004
Taxing Bureau' s Representative



STATE OT NEhI YORK

$TATE TAX COMMISSION

In the Matf,er of the Petition
o f

J. Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of Lhe Tax Law
for the Years 1967 e 1968.

In the Matter of the Pet i t ion
o f

Albert  Wil l

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

In the Matt"er of the PeLition
o f

Estate of Rudolph Kerpen

for Redetermination of a Deficiency or a Revision
of a Determination or a Refuad of Unincorporated
Business Tax under Article 23 of the Tax Larv
for the Years 1966 - 1968.

In Lhe Matter of the Petition
o f

Charles J. Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

AIT'IDAVIT OF MAII,ING



In the Matter

Raymond

the Petition

Re is ,  J r .

o f
of
P .

AFFIDAVIT Otr' I'TAII,ING

for Redeternination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968. :

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over L8 years of age, and that on
the 6th day of May, 1983, he served the within notice of Decii ion by cert i f ied
mail upon Estate of Rudolph Kerpen, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fol lows:

Estate of Rudolph Kerpen
c/o 0ppenheim, Appel, Dixon & Co.
One New York P1aza
New York, NY 10004

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and cusiody of
the llnited $tates Postal service within the state of New york.

That deponent further says that. the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to
6th day

,-r'
. ;  / j

before me this
o f  Hay ,  19B3.

AUTH0RTBED T0 ADltrI
osrns run$uANl I0 TAX
SECTION 17*

IIAIT



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

J. Barry Bocklet

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporat.ed
Business Tax under Article 23 of the Tax law
for the Years 1967 & 1968.

In the Matter of the Petition
o f

A1bert  Wil l

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1958.

fn Lhe Matter of the Petition
of

EstaLe of Rudolph Kerpen

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Lar+
for the Years L966 - 1968.

In the Matter of the Petition
o f

Charles J" Bocklet

for Redetermin,ation of a Deficiency or a Bevision
of a DeterminaLion or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for  the  Years  1967 & 1968.

AFFIDAVIT OF MAITING



In the Matter

Raymond

the Petition

Reis,  Jr .

of
o f
P .

AFTIDAVIT Otr'MAILING

for Redetermination of a Deficiency or a Revi.sion
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Lalr
for the Year 1968.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of Hay, 1983, he served the within notice of Decision by certified
rrail upon Jack Wong the representative of the petitioner in the within
proceedinS' bY enclosing a true copy thereof in a securely sealed postpaid
r,rraBper addressed as follows;

Jack Wong
Qrpenheirn, Appel, Dixon & Co.
One New York P1aza
New York, NY 10004

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet'itioner herein and that the address set forth on said rrrapper is the
Iast known address of the representative of the petitioner.

Sworn to before me this
6th day of May, 1983.

AUTHOAIUED TO rstm
OATTT$ PTIRSUAT{T
SECTION 17d

T0 lAX IrAlY



STATE OF NEW YORK
$TATE TAX COMMISSION

ALBANY, NEW YORK 12227

Hay 6, 1983

Estate of Rudolph Kerpen
c1o 0ppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

To the Executor:

Please take notice of the Decision of the $tate Tax Comurission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review an
adverge decision by Lhe State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Suprene Court of the State of New York, Albany County, lrithf.n 4 months from the
date of this notice.

Inguiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

$Y$ Dept, Taxatioa and Finance
Law Bureau - Litigation Unit
Albany, New York 1222"1
Phone t l  (518) 457-2a7a

Very truly yours,

STATE TAX COMMISSION

cc: Petit ioner's Representative
Jack Wong
0ppenheim, Appe}, Dixon & Co.
One New York Plaza
New York, NY 10004
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of rhe Peiition
of

J. Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

fn the Matter of the Pet.ition
o f

Albert  Wil l

for Redetermination of a Deficiency or a Revislon
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Year 1968.

In the Matter of the Petit ion
o f

EstaLe af Rudolph Kerpen

for Redetr:rmination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Yrsars L966 - 1968.

In the Mat.ter of the Petition
o f

Charles J. Bocklet.

for Redetrarmination of a Deficiency or a Revision
of a Dete:rmination'or a Refund of Unincorporated
Business llax under Article 23 of the Tax Law
for the Yrears 1967 & 1968.

AFFIDAVIT OF MAILING



In the Matter of the Petition
o f

Raymond P. Reis, Jr.
ATFIDAVIT OF MAIIINC

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax f,aw
for the Year 1.968. :

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an ernployee
of the Department of Taxation and Finance, over L8 years of age, and that on
the 6th day of llay, 1983, he served the within notice of Decision by certified
mail upon Albert WiII, the petitioner in the r+ithin proceedinB, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Albert Will
clo 0ppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the excl-usive care and custody of
the United $tates Postal Service within the $tate of New York.

That deponent. further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

$worn to before me this
6th day of May, 1983.

/z/t L'

AUTHONIUND TO STER
0A1HS PUnSUi![t
SECII0N l?il

10 fAX IIAW



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter o Pet i t ion
o f

J, Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

In the Xatter of the Pet.ition :
o f

A1bert  Wil I

for Redet.erminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Year 1968.

In the Matter of the Petition
o f

Estate of Rudolph Kerpen

for Redet.erminat.ion of a Deficiency or a Revision
of a Deternination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Years 1966 - 1968.

In the Matter of the Petition
o f

Charles J,  Bocklet

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Years 1967 & 1968.

AFFIDAVIT OF MAITING



I n t Matter Pet i t ion

Raymond Reis,  Jr .
AFT'IDAVIT Otr' MAITING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is ao enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within notice of Deciiion by certified
mail upon Jack Wong the representative of the pet.itioner in the within
proceeding' bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol l .ows:

Jack Wong
Oppenheim, Appel, Dixon & Co.
One New York P1aza
New York, NY 10004

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) undei the- exilusive cure and cuiiody of
the united states Postal service within the state of New york,

, _ That deponent further says that the said addressee is the representative
of the pet,itioner herein and that the addres$ set forth on said wlapper is the
last known address of the representative of the petitioner.

Sworn to before ne this
6th day of May, 1983.

7t','

AUTHORIZED TO ADI{I STEN
0AItlS PURSUAI'ru I0 fAX Ltf$
SSCTI0N ITjl

o t
of
P .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORR 12227

blay 6, 1983

Albert t{ill
clo Oppenheim, Appel, Dixon & Co,
One New York Plaza
New York, ffY 10004

Dear  Mr .  Id i I I :

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, a$y proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Pract.ice laws and Rules, and must be coumenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
r* i th this decision nay be addressed tol

$YS Dopt. Taxation and Finance
Law Bureau - Litigation Unit
A1bany, New York 12227
Phone {f (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Jack Wong
0ppenheim, Appel, Dixon & Co.
One New York Plaaa
New York, NY 10004
Taxing Bureauts Representative



STATE Otr'NEW YORK

STATE TAX COMMISSION

In the Matter of Lhe Petition
o f

J. Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of Lhe Tax Law
for the Years 1967 & 1958.

In the llaLter of the Petition
of

Albert Wil l

for Redetermination of a Deficiency or a Revision
of a Determination or a Refuqd of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968.

In the Matter of the Petition
o f

Estate of Rudolph Kerpen

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art.icle 23 of Lhe Tax Law
for the Years 1966 - 1968.

o f
Char les  J .  Bock le t

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of. the Tax Lar*
fo r  the  Years  1967 & 1968.

AFtr'IDAVIT OT MAITING

MatLer of the Petition



the Matter

Raymond Re is ,  J r .
AFFIDAVIT OF HAITING

for Redeternination of a Deficiency or a Revision
of a Deterniuation or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1968

State of New York
County of Albany

David Parchuck, being duly swor*, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of Hay, 1983, he served the within notice of Decision by certified
mail upon J. Bary Bocklet, the petitioaer in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid lrrapper addressed
as fol lows:

J. Barry Bocklet
c/o Oppenheim, Appel, Dixon & Co.
One New York Plaza
Nerr York, NY 10004

and by depositing same enclosed in a postpaid propertry addressed wrapper in a
(post office or official depository) undei the exclusive care and custody of
the united states Postal- service within the state of New york.

That deponent further says that the said addressee is the petitioner
herein and that the address set forLh on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
6th day of May, 1983.

AUTHORIZED 10 ADI{I$,ISTEB
oATHS P[ASUr$t f0 fAx LAw
SgCtI0N 17rt

of
o f
P .

e Petition



STATE OT NEW YORK

STATE TAX COI${ISSION

In the Matter 
:f 

rn. Petirion

J, Barry Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax f,aw
for the Years 1967 & 1968.

In the Matter of the Fetition
o f

Albert Will

for Redeterminatlon of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax law
for the Year 1968.

In the Matter of the Petitioa
o f

Estate of Rudolph Kerpen

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax trar+
for the Years 1966 - 1968.

AtrT'IDAVIT OI' I"IAITING

In the Matter of
of

Charles J.

the Petition

Bocklet

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of. the Tax law
for the Years 1967 & 1968.



In the Matter

Raymond

the Petition

Re is ,  J r .

o f
o f
P .

AFFIDAVIT OT I'IAIf,ING

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of ilnincorporated
Business Tax under Article 23 of the Tax Law
for the Year 1.968.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Department of Taxati.on and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within notice of Decision by certified
mail upon Jack Wong the representati,ve of the petitioner in the within
proceedinS, bY enclosing a t.rue copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Jack Wong
Oppenheim, Appel, Dixon & Co.
One New York Flaza
New York, IIY 10004

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the- exllusive care and cuslody of
the United States Postal Service r*ithin the State of New York.

That deponent further says that the said addressee is the representative
of the pet,itioner herein and that the address set forth on said wrapper is the
last known address of the represenLative of the petitioner.

Sworn to before me this
6th day of May, 1983.

AUTHORIZED TO rsma
OATHS PTIRSUAIIT
sEcrr0$ 17t
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

May 6,  1983

J. Barry Bocklet
c/o Oppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

Dear Mr.  Bocklet :

Please take notice of the Decisiorr of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revier+ at Lhe administrative level.
Pursuant to sectionts) 722 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Cornmission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be commenced in the
Supreme Court of f,he State of New York, Albany County, within 4 months from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NY$ Dept, Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner's Representative
Jack Wong
Oppenhein, Appel, Dixon & Co.
One Nery York Plaza
New York, NY 10004
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

J. BARRY BOCKLET

for Redeterrninat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the Years 1967
and 1968.

In  the Mat ter  of  the Pet i t ion

o f

ALBERT WILL

for  Redetern inat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Year 1968.

In the Mat ter  of  the Pet i t ion

o f

ESTATE OF RUDOLPH KERPEN

for  Redeterminat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Years L966,
1967 and 1968.

In  the Mat ter the Pet i - t ion

CHARLES J. BOCKLET

for  Redetermj-nat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Years 1967
and  1968 .

DECISION

o f

o f
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In  the Mat ter  of  the Pet i t ion

o f

MYMOND P. REIS, JR.

for  Redeterminat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Year L968.

Whether the pet i t ioners

on the gain from the sale of

DECISION

herein are subject to unincorporated business tax

a stock exchange seat.

Pet i t ioners, J.  Barry Bocklet,  Albert  Wil l ,  Estate of Rudolph Kerpen and

Charles J.  Bocklet,  cfo Oppenheim, Appel,  Dixon & Co.,  One New York Plaza, New

York, New York 10004, and Raymond P. Reis,  Jr. ,  13 Ann Street,  Colts Neck, New

Jersey 07722, f i led pet i t ions for redeterminat ion of def ic iencies or for

refunds of unincorporated business tax under Art ic le 23 of the Tax Law for the

years 1966, 1967 and, 1968, as individual- ly specif ied above (Fi le Nos. L37Ll,

13712,  L37L3,  I37 I4  and 13715) .

A consol idated smal l  c laims hearing was held before Al1en Caplowaith,

Hearing Off icer,  at  the off ices of the State Tax Cornmission, Two World Trade

Center ,  New York ,  New York ,  on  Ju ly  12 ,  L9B2 a t  1 :15  P.M. ,  f ina l  da te  fo r

br iefs was August L2, 1982. Pet i t ioners, J.  Barry Bocklet,  Albert  Wil l '

Estate of Rudolph Kerpen and Charles J.  Bocklet,  appeared by Jack Wong.

Pet i t ioner Raymond P. Reis,  Jr.  appeared with l rwin M. Thrope, CPA. The Audit

Divis ion appeared by Paul B. Coburn, Esq. ( Irv ing Atkins, Esq.,  of  counsel) .

ISSUE
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FINDINGS OF FACT

1. During the year 1968, J.  Barry Bocklet,  Albert  Wil l ,  Rudolph Kerpen

(deceased) ,  Char les  J .  Bock le t  and Raymond P.  Re is ,  J r .  (here ina f te r  pe t i t ioners ) ,

were securi t ies dealers, engaged as special ists on the f loor of the American

Stock Exchange. Each was a part ic ipat ing neurber of the joint  account of

rrBocklet,  Bocklet,  Wil1,  Kerpen and Reist t  ( the joint  aecount).

2.  The joint  account t imely f i led a New York State Partnership Return for

1968 whereln unincorporated business tax was not computed for the ent i ty.  However,

on Schedule U-D i t  was noted that I 'part ic ipants f i le separate UBT returnsrr.

3.  Each pet i t ioner herein f i led a separate unincorporated business tax

return for 1968 whereon they reported their  respect ive distr ibut ive shares of

incone from the joint  account.

4. During 1968, Robert  J.  Fisher,  also a member of the joint  account,

sold his membership seat on the American Stock Exchange (the seat).  The gain

der ived  f rom such sa le  o f  $2gg,866.00  was repor ted  in  i t s  en t i re ty  by  Mr .  F isher

on his 1968 unincorporated business tax return. No port ion of such gain was

reported by ei ther the joint  account or the pet i t ioners herein.

5. During 1969, the joint  account sustained a net operat ing loss of

$99,541.00 .  Accord ing ly ,  pe t i t ioners  repor ted  the i r  respec t ive  shares  o f  such

loss on their  individuaL 1969 unincorporated business tax returns. In Apri l

I973, pet i t ioners f i led claims for refund of unincorporated business tax based

on a carryback of their  respect ive 1969 net operat ing losses as fol lows:

Pet i - t ioner Claim Year Refund Claiured

J. Barry Bocklet

Albert !il i l1-

1967
1968

I  968

$1 ,698 .00
$2 ,335 .00

$2 ,29 t . 00
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Esta te  o f Rudolph Kerpen

Charles J.  Bocklet

Raymond P. Reis,  Jr.

1966
1967
1968

1967
I  968

1  968

$  270 .00
$  6 l s . 00
$1 ,652 .00

$  456 .00
$  627  .OA

$1 ,010 .00

The jo in t  account  (Bock le t ,  ! i l i l - l -  &  Co. )  a lso  f i led  ar rp ro tec t ive

claimrr for refund of unincorporated business tax for 1968. Under the heading

"Total  Amount of Tax Paidf i  the amount reported was $57 1947.00 with the notat ion

frAmount Paid by Individual Part ic ipants Personal lyrr .  The joint  account claimed

a  r e f u n d  o f  $ 5 , 4 7 5 . 0 0 .

6. On July 1, 1974, the Audit  Divis ion issued a let ter to pet i t ioners and

the joint  account with respect to their  1968 claims for refund, wherein i t

s ta ted :

t tYour claim for refund, based on a 1969 net operat ing loss, has
been received. On audit  and reconstruct ion of the uni-ncorporated
business taxes due by the partnership ent i ty after al lowance of the
1969 net operat ing loss carryback to the year 1968 and increasing
par tnersh ip  ga in  by  the  sa le  o f  a  par tnersh ip  asset ,  i .e .  sa le  o f  a
stock exchange seat by a partner,  there is addit ional taxes due.
Therefore, no refunds will be authorized to the l-ndividual partners
on their  individual tax returns. You wi l l  receive under separate
cover a not ice of disal lowance based on the above computat ion.r t

Pursuant to the computat ion. incorporated into said let ter,  the fu11

L969 ioint  account net operat ing loss of $99,541.00 was al lowed but was offset

by  the  ga in  f rom the  sa le  o f  Rober t  J .  F isher 's  seat  o t  $299,866.00 .  Add i t iona l

tax  due fo r  1968 f rom the  jo in t  account  was computed to  be  $96.88 .

7. On July 8, 1974, the Audit  Divis ion issued a formal not ice of disal lowance

to each pet i t ioner wherein each of their  aforestated respect ive claims for 1968

were disal lowed in ful l  based on ther Audit  Divis ionrs let ter of  July l ,  1974.

The clairns f i led for years preceding; 1968 by pet i t ioners J.  Barry Bocklet '

Estate of Rudolph Kerpen and Charlesr J. Bocklet were disallowed ln full lrsince
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less than eighty (80) percent interest was shared by one or more partnersrr

during such years. No formal Not ice of Disal lor{ance was put i -n evidence for

the joint  account.

8. A11 claims for refund f i led for the years preceding 1968 were marked

ItThis is a protect ive claim.t t  and were f i led solely for the purpose of protect ing

pet i t ioners in the event that their  1968 claims, based on their  earryback of

the 1969 net operat ing losses to taxable year 1968, were disal lowed. Since,

pursuant to the Audit  Divis ionrs let ter of  July 1, L974, the ful l  jo int  account

net operat ing loss tor 1969 was al lowed for taxable year 1968, the claims for

the preceeding years are no longer rneaningful and accordingly, may be regarded

as conceded by pet i t ioners.

9. Pet i t ioners argued that the gain from the sale of Robert  J.  Fisherrs

seat was erroneously considered income to the joint  account and accordingly '  to

the individual pet i - t ioners herein.

10. Each part ic ipant in the joint  account or,med a seat pr ior to becoming a

member.

11. Neither Mr. Fisher,  nor any other member of the joint  account,  had

contr ibuted thelr  seat as capital  to the f i rn.

L2. When Mr. Fisher sold his seat,  the proceeds went direct ly to him.

Neither the joint  account,  nor any member thereof,  part ic ipated in the proceeds

f rom the  sa le  o f  h is  seat .

13. The value of the seats ornmed by the individual members of the joint

account  were not  considered assets of  the f i rn .

14.  The jo int  account  had no c la ims or  r ights to the seat  at  issue herein.

15.  The jo int  account  at  issue was a successor  to one that  was establ ished

on June 1,  1945 between pet i t i -oner  Char les J.  Bocklet  and another  ind iv idual .
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:

The original agreenent contained no references to stock exchange seats.

Although there hrere many changes to the original joint account during the

intervening years, such changes related to the admission and retirement of

various joint account participants. There rirere no additional agreements

executed.

C0NCLUSIONS 0F LAI,I

A. That since the seat at issue was not an asset of the joint  account,

the gain from the sale of such seat is not income to either the firn or the

pet i t ioners  here in .  (Mat te r  o f  Ga ines  v .  Tu l1yr  66  A.D.2d,  106,  a f f fd .  mem.  op .

49  N.Y.2d  10081 ! " la t te r  o f  F re iday  and Co.  v .  S ta te  Tax  Comur iss ion ,  69  A.D.2d

944,  a f f 'd  49  N.Y.2d  1010. )  "There  must  be  subs tan t ia l  ev ldence to  suppor t  the

f inding that i t  ( the seat) is an asset of the partnership.rr  (Matter of  Shearson,

I la rn r i l l  &  Co.  v .  S ta te  Tax  Commiss ion ,  19  A.D.2d,  245,  a f f td .  no  opn.  15  N.Y.2d

60s .  )

B. That the r fprotect ivett  c laims for refund f i led by pet i t ioners J.  Barry

Bocklet for L967, Estate of Rudolph Kerpen tor L966 and L967, and Charles J.

Bocklet for 1967 are denied as conceded by pet i t ioners.

C. That based on Finding of Fact '16" SpI3, the joint  account is subject

to the unincorporated business tax. The Audit  Divis ion is directed to recompute

the refund in accordance with sect ion 706(2) (b) of  the Tax Law.

D. That the pet i t ions of J.  Barry Bocktet,  Albert  Wil1,  Estate of Rudolph

Kerpen, Charles J.  Boeklet and Raymond P. Reis,  Jr.  are granted with respect to

taxable year 1968, in accordance with the decision rendered herein and ln all

other respects denied.
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hereby directed to authorize such refund(s)E .

as may

DATED:

That the Audit Division

be due fo r  1968.

Albany, New York

II|AY 0 6 tg83

STATE TAX COMMISSION

PRESIDENT


