
STATE OF NEld YORK

STATE TAX COMMISSION

In the Matter of the Petition

Thad Weber
AI'FIDAVIT OF MA]IING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 af the Tax Law for
the Year 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 8th day of September, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Thad L. Weber, the pet i t ioner in the within proceeding, bV
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Thad l .  Weber
245 E.  40rh  St .
New York, NY 10016

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said l rrapper the last known address
of the pet i t ioner.
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S$orn to before me this
8th day of September, 1.982.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 8, 1982

Thad L. Weber
245 E. 40rh St.
New York, NY 10016

Dear  Mr .  Weber :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 722 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court. of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227
Phone t l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative

Taxing Bureau' s Representative



STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet.ition

THAD l. I,'IEBER

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax law for the Year 7974.

o f
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DECISION

Pet i t ioner ,  Thad L .  Weber ,  245 East  40 th  S t ree t ,  New York ,  New York  10016,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of unincor-

porated husiness tax under Art ic le 23 of the Tax Law for the year 1974 (Fi le

No. 22319).

A  smal l  c la ims hear ing  was he ld  be fore  Samuel  levy ,  Hear ing  0 f f i cer ,  a t

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  June 15 ,  L9B1 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Thomas Sacca,  Esq. ,  o f  counse l ) .

ISSIIE

Whether pet i t ioner Thad l .  Weberrs act iv i t ies as a cr ime prevent ion

special isL const iLutes the pract ice of a profession exempt from the imposit ion

of unincorporated business tax.

FINDINGS OF FACT

1. Pet i t ioner Thad L. Ideber f i led separate New York State resident and

nonresident income tax returns for I974. Pet i t ioner,  on said returns, I isted

his occupat ion as a securi ty consultant l  however,  he did not f i le unincorpo-

rated husiness tax returns.

2 .  0n  0cLober  7 ,  1977,  the  Aud i t  D iv is ion  issued a  Sta tement  o f  Aud i t

Changes t .o pet i t ioner which imposed unincorporated business tax on Lhe ground
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that.  pet i t ioner 's services as a consultant were subject.  to unincorporated

bus iness  tax .  Accord ing ly ,  i t .  i ssued a  Not ice  o f  Def ic iency  on  March  27 ,  1978

asser t ing  un incorpora ted  bus iness  tax  o f  $688.32  p lus  in te res t  o f  $172.47  fo r  a

t o t a l  o f  $ 8 6 0 . 7 9 .

3. Pet i t ioner,  Thad L. Weber, has been engaged in cr ime prevent ion,

counsel l ing and teaching for a period in excess of twenty (20) years. Pet i t ioner

teaches members of jeuelry,  drug and insurance assocj-at ions how to determine

the vulnerabi l i ty of  high r isk burglary exposure and what t .o do in terms of

applying the correct alarm sensors, s ignal l ing devices and supervisory services,

together with the developmenL or construcl ion of safes and vaults.  These ski l ls

are taught to members whose act iv i t ies are subject to a high r isk of burglar ies.

Pet i t ioner obt.ained his knowledge in cr ime prevent ion from experience

gained over an extended period of t . ime. There are present ly no inst i tut ions of

higher learning which ar,rard degrees in pet i t ionerts f ie ld of special ty.

4. Approximately two thirds (2/3) of pet i t ioner 's income for the subject

year was generated from teaching and conducting seminars in crime prevention

for associat ions engaged in high r isk act iv i t ies that are part icular ly vulnerable

to burglar ies. His pr incipal c l ients include the Jewelers'  Securi ty Al l iance,

a nonprof i t  associat ion, and the Nat ional Wholesale Druggist  Associat ion, whose

membership consists of 400 of the largest dist .r ibutors of conLrol led sub-

s tances .

Pet i t ioner 's method of teaching consists,  inter al ia,  of  analyzing cr imes

comnit ted against individual members of the associat ion, and the means avai l -

able for reducing simi lar occurrences. Pet. i t ioner also authors manuals and

booklets relevant to crime prevention which he distributes to members of the

as  soc ia t ion .
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5. Pet i t ioner also advises individual enterpr ises in securi ty protect ion.

6. Pet i t ioner teaches at seminars conducted by the Internat ional Securi ty

Conference and The American Society for Industr ial  Securi ly.  These organiza'

t ions are the pr incipal teaching arm of the securi ty f ie ld.

In addit ion, pet i t . ioner teaches cr ime prevent ion at seminars conducted by

The Bank Administrat ion Inst i tute, American Management Associat ion, State Trade

Associat ion and Int.ernat ional Narcot ics Associat ion. Pet i t ioner has also been

consulted by the Federal  Reserve System on how they may assure compl iance with

the Bank Protect ion Act.

7. Pet i t ioner conducLs classes for the Federal  Bureau of Invest igat ion

and the Drug Enforcement Administrat ion, where he instructs f ie ld agents as to

the types of crimes they are likely to encounter and the types of evidence

which they should seek.

B. Pet i t ioner is also recognized as an expert  witness in l i t igat ion

involving burglary.

9. Pr ior to subject year,  there r / ,7ere no professional societ ies devoted to

the cr ime prevent ion or protect ion f ie ld,  as this was a newly emerging f ie1d.

In 1975 or 1976, the American Society for Industr ial  Securi ty was formed. The

f irst .  el ig ibi l i ty date for membership was in 7977. The requirements for

obtaining a membership as a Cert . i f ied ProLect ion Professional were ei ther ten

(10)  years  o f  recogn ized secur i ty  exper ience or  less  than ten  (10)  years  o f

experience plus advanced educaLion. Based on pet i t ionerts background, he was

enro l led  as  a  Cer t i f ied  Pro tec t ion  Pro fess iona l .

The society has a code of ethics that provides,

to comply with i ts code results in dismissal f rom the

in te r  a l ia ,  tha t  fa i lu re

soc ie ty .



I-+ -

Pet i t ioner is also a member of The Burglary Protect ion Counci l  of  the

Underwri ters laborator ies. This is one of several  engineering counci ls which

Underwri ters laboraLories r :stabl ishedn whose funcLion is to comment and cr i t ic ize

on the standards of cr ime prevent ion developed by Underwri ters Laborator ies.

I ts members include the Internat ional Associat ion of Chiefs of Pol ice and many

other professional groups and individuals who are recognized experts in the

f ield of cr ime prevent ion.

10. Pet i t ioner has au.thored a book on pharmacy securiLy commissioned by

the New York State Board of Pharmacy. Pet i t ioner has also authored a book on

crime prevent ion used as part  of  the curr iculum in most major schools of

cr iminology. In addit . ion, pet i t ioner has part ic ipated with the SmaIl  Business

Administrat ion in the prep,arat ion of reports on cr ime against smal l  business.

11 .  Cap i ta l  i s  no t  a  mater ia l  income produc ing  fac to r  in  pe t i t ioner 's

ac t iv i t ies .

CONCTUSIONS OF IAW

A. That in determining what act iv i ty const i tutes the pract ice of a

profession considerat ion should be given to the fol lowing factors: (1) a long

term educat ional background general ly associated with a degree in an advanced

f ield of science or learning; (2) the requirement of a l icense; and (3) the

control  of  the occupat ion by standards of conduct,  ethics and malpract ice

l iab i l i t y .  (See Mat te r  o f  Rosenb loom v  Sta te  Tax  Commiss ion ,  44  A.D .2d  69 . )

Although pet i t ioner has met part  of  the cr i ter ia in (3) he did not meet the

cr i te r ia  in  (1 )  and (2 )  above.  There fore ,  pe t i t ioner rs  acL iv i t ies  as  a  c r ime

prevent ion special ist  did not const i tute the pract ice of a profession.

B.  That  a l though pe t i t ioner 's  ac t i v i t ies  as  a  c r ime prevent ion  spec ia l i s t

required special  knowledge and ski l ls,  the performing of services deal ing with
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the conduct of business i tsel f ,  including the promotion of sales or services of

such business and consult ing services, does not const i tute the pract ice of a

profession within the meaning and intent of  sect ion 703(c) of Lhe Tax law and

2 0  N y c R R  2 0 3 . 1 1 .

C. That the petit ion

issued on March 27,  1978,

DATED: Albany, I'Iew York

SEP O 8 rcEA

of Thad L. I {eber is denied and the Not ice of Def ic iencv

is  sus ta ined.


