
STATE OF NBW YORK

STATE TAX COMMISSION

In Lhe Matter of the Petition
o f

Sam Skurnick

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the Year 1976.

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of October, 1982, he served the within notice of Decision by
cert i f ied mail upon Sam Skurnick, the petit ioner in the within proceeding, bV
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Sam Skurnick
143  Hoy t  S t . ,  Ap t .  5J
Stamford, CT 06905

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
herein and that the
of the pet i t ioner.

Sreorn to before me
6th day of 0ctober,

further says
address  se t

this
7982.
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the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October 6, L982

Sam Skurnick
143 Hoyt  St . ,  Apt .  5J
Stamford, CT 06905

Dear Mr. Skurnick:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adminislrative level.
Pursuant to section(s) 722 of the Tax law, any proceeding in court to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the SLate of New York, Albany CounLy, within 4 nonths from the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
r* i th this decision mav be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Lit igation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Pet.i t . ioner' s Representative

Taxing Bureaut s Representat.ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SAM SKT]RNICK

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the year 1976.

DECISION

Peti t ioner,  Sam Skurnick, 143 Hoyt Street,  Stamford, Connect icut 06905,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of unincorpo-

rated business tax under Art ic le 23 of the Tax law for the year f976 (Fi le No.

2 8 4 1 0 ) .

A formal hearing was held before Jul ius E. Braun, I lear ing Off icer,  at  the

offices of the State Tax Commission, Two t{orld Trade Center, l.Iew York, New

York, on December 17, 1981 aL 2:45 P.M. Pet i t ioner appeared pro se. The Audit

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Bsq.  (Thomas C.  Sacca,  Esq. ,  o f  counse l ) .

ISSUE

I. Whether the business act iv i t ies of pet i t ioner const i tuted an unincorpo-

rated business or rather the practice of a profession deemed not to be an unin-

corporated business.

I I .  LlheLher pet i t ioner was l iable for penalt ies for fai lure to f i le an

unincorporated business tax return and pay tax pursuant thereto.

FINDINGS OF FACT

1. On June 29, 1979, the Audit  Divis ion issued a Statement of Audit

Changes against pet i t ioner,  Sam Skurnick, assert ing unincorporated business tax

due fo r  1976 in  the  amount  o f  916,742.44 ,  p lus  pena l t ies  o f  g4 ,855.31 ,  under

sec t ions  685(a) (1 )  ana (2 )  o f  the  Tax  Lavr ,  and in te res t  o f  93 ,138.71 ,  fo r  a
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tot 'a l  of  $241736.46. The statement claimed that "( t)he income from your

act iv i t ies as a stockbroker const i tutes the carrying on of an Unincorporated

Business and the net income is subject to the Unincorporated Business Tax as

imposed under Art ic le 23 of the New York State Tax Law." Adjustment.  was also

made fo r  repor ted  Federa l  aud i t  changes o f  $1251694.A0.  A  Not ice  o f  Def ic iency

based on the Statement of Audit  Changes was issued on October 4, lg7g.

2- Pet i t ioner stated on his tax return that his occupat ion was "Broker".

He now claims that it should have read "Investment Managerr'. While he is a

member of the New York Stock Exchange and/or registered broker-dealer,  he

maintains that he provided a personal service to individuals in his f iduciary

capacity as an investment manager.  He took special  courses in securi t ies

analysis and corporate f inance to achieve expert j .se in this f ie ld.

3. Sam Skurnick bet ieved that he fol lowed tax instruct ions of sect ion

703(b) of the Tax Law rvhich exempts the services of a f iduciary from the

imposit ion of the unincorporated business tax. He also fol lowed the dictate of

an accountant from whom he sought only advice.

CONCIUSIONS OF tAI,i

A. That the act iv i t ies of pet i t ioner,  Sam Skurnick, as a broker-dealer

and/or investment manager act ing in a f iduciary manner during 1976 did not

const i tute the pract ice of a profession within the meaning and intent of

sec t ion  703(c )  o f  the  Tax  Law.

B. That the act iv i t ies of pet i t ioner const i tuted the carrying on of an

unincorporated business under sect ion 703 of the Tax law,

C- That pet i t ioner acted in good fai th and al l  penalt ies imposed pursuant

to  sec t ions  685(a) (1 )  and (2 )  o f  rhe  Tax  Law are  cance l led .



D. That the pet i t ion of Sam

in Conclusion of Law "C'r ;  that the

is to be modif ied accordingly;  and

sustained.

DATED: Albany, New York

ocT 0 6 ig82

Skurnick is granted to the extent indicated

Noti.ce of Deficiency issued October 4, 1979

that except as so modif ied, the Notice is

STATE TAX COMMISSION


