
STATE OF NEW YORK

STATB TAX COI"IMISSION

In the Matter of the Petition
o f

leonard Silverman

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax f ,aw for
the  Year  7976.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of 0ctober,  7982, he served the within not ice of Decision by
cert . i f ied mai l  upon leonard Si lverman, the pet i t ioner in the wiEhin
proceedinS, bY enclosing a true copy thereof in a securely seal,ed postpaid
wrapper addressed as fol lows:

leonard Silverman
40 Marina Key
Secaucus, NJ A7094

and by deposit ing same enclosed in a postpaid properly addresse, l  wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
6th day of 0ctober,  7982.

T0 'r,e*X IJAlY

that the said
forth on said

is the petit ioner
the larst known address

E U a l t v t r . l l l r u  :  v
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STATE OF NEW YORK

STATE TAX COI-IMISSION

In the Matter of the Pet i t ion
o f

leonard Si lverman

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art . ic1e 23 af the Tax law for
the  Year  \976.

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of October,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon louis C. Fink the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

louis C. Fink
230 Park Ave.
New York, NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service vrithin the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said addressee is
herein and that the address set forth on

the representative
said wrapper is the

Sworn to before me this
6th day of October,  1982.

0AT;1S P'JRiliiiiltiT lltj
sE t lL0 l l  i74
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  6,  I9B2

leonard Silverman
40 Marina Key
Secaucus, NJ 07094

Dear Mr. Si lverman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice lar+s and Rules, and must be commenced in the
Supreme Court. of the State of New York, A1bany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the cornputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone if (518) 457-2a10

Very truly yours,

STATE TAX COMMISSION

cc: Petit ioner's Representative
Louis C. Fink
230 Park Ave.
New York, Nf 10017
Taxing Bureau' s Representative



STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PeLit ion

o f

TEONARD SITVERMAN

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the year 1976,

A smal l  c laims hearing was

at the off ices of the State Tax

New York ,  on  October  27 ,  1981 a t .

appeared by  Lou is  C.  F ink ,  Esq.

Vecch io ,  Esq.  (A lexander  Weiss ,

DECISION

held  be fore  Wi l l iam Va lcarce l ,  Hear ing  0 f f i cer ,

Commission, Two tr{or ld Trade Center,  New York,

2 :45  P.M.  Pet i t ioner ,  Leonard  S i l verman,

The Audit  Divis ion appeared by Ralph J.

E s q .  ,  o f  c o u n s e l ) .

Pet i t ioner,  Leonard Si lverman, 40 Marina Key, Secaucus, New Jersey 070g4,

f i led a pet i t . ion for redeterminat. ion of a def ic iency or for refund of unincorpor-

ated business tax under ArLicle 23 of the Tax law for the year L976 (EiLe No.

27414) .

ISSI]E

Whether the income derived from pet i t ionerts act iv i t ies as a manufacturerrs

representat ive is subject to the unincorporated business tax.

FINDINGS OF FACT

1. Pet i t ioner,  Leonard Si lverman, and his wife,  Helen Si lverman, f i led a

joint.  New York State Income Tax Resident Return for the year 7976, on which

pet i t ioner indicated that he was self-employed and reported net business income

of  $19r374.00 .  An un incorpora ted  bus iness  tax  re tu rn  was no t  f i l ed  by  pe t i t ioner

for the year 7976.
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2. 0n August 31, 1979 the Tax Compliance Bureau issued a Not ice of

Deficiency for the year 7976 for $577.46 pLns interest, along rsith an explanatory

Statement of Audit Changes which indicated that the income derived from peti-

t ionerrs act iv i t ies as a manufacturerrs sales representat ive was held subject

to the unincorporated business tax.

3. Pet i t ioner,  Leonard Si lvernan, contended that he was an employee of a

furniture company, selling furniture on a commission basis. Petitioner submitted

letters from furniture companies covering the tax year 1978, which was a year

not at issue. No sworn testimony was rendered by petitioner and no documentary

evidence was submitted establishing the nature, character, terms and conditions

of his relationship with the furniture firm he represented, or the nature and

degree of direction and conLrol imposed by the companies he represented during

the  year  1976.

CONCLUSIONS OF tAW

A. That petitioner, Leonard Silverrnan, has failed to sustain the burden

proof reguired by sect ion 689(e) of the Tax law in establ ishing that he was

employee, as def ined by 20 NYCRR 203.10(b).

B. That pet i t ioner,  Leonard Si lvermants, act iv i t ies as a manufacturerts

sales representative during the year 1976 constituted the regularly carrying on

of an unincorporated business pursuant to section 703 of the Tax law and the

income derived therefrom is subject to the imposition of unincorporated business

tax in accordance with the meaning and intent of  sect ion 701 of the Tax Law.

o f

an
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Silverman

sustained,

is denied and

together with

the Notice of

such addit ional

C. That the petition of tesnard

Defic iency issued August 31, 1979 is

interest as may be lawfully owing.

DATED: Albany, New York

ocT 0 6',l$$Z
ACfIilG

STATE COMM] ION

I

^r\\--


