
STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet iLion
of

Wil I iam Sheridan

for Redeterrninat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Year  f973.

That deponent further says that the said addressee..
herein and that the address set forth on said wrapper is
of the pet i t ioner.

Sworn to before me this
5th day of March, 1982.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of March, rg92, he served the within not ice of Decision by
cert i f ied mai l  upon Wil l iam Sheridan, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

tr{il l ian Sheridan
148 Caldwel l  Ave.
St .  James,  NY 11780

and by deposit ing same enclosed in a posLpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States PosLal Service within the State of New York.

AFFIDAVIT OF MAILING

is the pet i t ioner
the Ia



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 5 ,  L9B2

Wil l iam Sheridan
148 Ca1dwel l  Ave.
St .  James,  NY 11780

Dear  Mr .  Sher idan:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 722 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York L2227
Phone lf (518) 457-2a70

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the lfatter of the Petition

o f

WILIIAM SI{BRIDAN

for Redetermination of a Deficiency 6r for
Refund of Unincorporated Business Ta:qes under
Artlcle 23 of the Tax law for the Year 1973.

DBCISION

Peti t ioner,  Wil l iam Sheridan, 148 Ca1dwel l  Avenue, St.  James, New York

11780' f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

unincorporated business taxes under Art.icle 23 of the Tax Law for the year 1973

(F i le  No.  20583) .

A smal l  c laims hearing was held before Samuel levy, Hearing Off icer,  at

the offices of the State Tax Commissi.on, Two World Trade Center, New York, New

York, on January 28.,  1"981 at 1:15 P,M, Pet i t ioner appeared pro se. The Audit

Divis ion appeared by Ralph J. Vecchio, Esq. (Wil l iam Fox, Esq.,  of  counsel) .

ISSUB

t r {hether monieq received by pet i t ioner,  tdi l l iam Sheridan, are subject to

unincorporated business tax for 1973.

FIND]NGS OF FACT

1. Pet i t ioner,  Wil l iam Sheridan and his wife,  Nancy Sheridan, f i led joint

New York State income tax resident return ( form IT-201) for 1973.

Pet i t ioner,  i l i l l iam Sheridan did not f i le an unincorporated business tax return

fo r  1973.

2. 0n September 26, 1977, the Audit .  Divis ion issued a Statenent of Audit

Changes together with a Not ice of Def ic iency against Wil l iam Sheridan assert ing

un incorpora ted  bus iness  tax  o f  9934.67 ,  sec t ion  6B5(a) ( t )  and (a ) (2 )  Bena l ty  o f
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$406.58  and in te res t  o f  $241.80 ,  fo r  a  to ta l  o f  $1 ,538.05 ,  based on  h is  repor ted

act iv i ty as a consultant for Federal  income tax purposes for 1973.

3. Pet i t ioner,  Wil1lam Sheridan, for L973, was employed by Grumman

Aerospace Corporat ion as a business manager.  Pet i t ioner 's dut ies entai led,

inter al ia,  the awarding of subcontracts and orders to subcontractors. Pet i t ioner

awarded subconLracts and orders to Burmar Technical Corporation (hereinafter

t 'Burmartt) ,  a subcontractot of  pet i t ionerts employer.  The awards were made by

pet.itioner to Bururar as a result of an oral agreemenL between them. The

agreement provided that in considerat ion of pet i t ioner awarding contracts to

Burmar, that Burmar was to pay him a percentage of the value of the contracts

so obtained. Petitioner in his testimony characterized these pa)rments as

i lk ickbacks".  The agreement was found to be i l legaI,  and result ,ed in pet i t i -oner 's

indiclment and conviction by the United States of America.

During his agreernent rsith Burmar Technical- Corporation, peEitioner formed

a sole proprietorship d/bla Ralton Service Company, which l iste, i l  i ts act iv i ty

as a consultant.  Pet i t ioner formed said ent i ty as a vehicle to account for

checks recelved frorn Burmar Technical Corporation and to pay Federal income tax

due thereon.

4. Pet i t . ioner was not engaged in the business of a consultLant for 1973.

CONCLUSIONS OF LAII

A. That the services for which pet i t ioner,  Wil l iam Sheridan, received

monies fron Burmar Technical Corporation while in the employ of Grumman Aerospace

Corporat ion for subject year did not const i tute the carrying on of an unincorpor-

ated business within the meaning and intent of  sect ion 703, subdivis ion (a) of

the Tax Law. That the isolated transactions entered into by peLitioner giving
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rise to his indictment and conviction did not constitute a

occupation as these terms are comtnonly construed.

B. That.  the pet i t ion of ld i l l iam Sheridan is granted,

Def ic iency issued on Septernber 26, 1977 for unincorporated

cance l led ,

DATED: Albany, New York

MAR O 5 1$*Z

t rade,  bus iness  or

and the Notice of

business tax is

STATE TAX COMMISSION

COMMISSIONER


