
STATE OF NEW YORK

STATE TAX COHMISSION

'  In the MatLer of the Pet i t ion
o f

Char les  H.  C iss ley

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax law for
the Years 1973 and 1974.

ATFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 27th day of May, L982, he served the within notice of Decision by cert i f ied mail
upon Charles H. Cissley, the petit ioner in the within proceedinE, by enclosing
a true copy thereof in a securely sealed postpaid T{rapper addressed as fol lows:

Char les H.  Ciss lev
687 lexington Ave. tlTB
New York, NY rcA22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exi lusive care and cuilody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit . ioner.

Sworn to before me this
27th day of Uay, 7982.

addressee is the petit ioner
wrapper 1

that the said
forth on said last known address
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

YIay 27, I9B2

Char les H.  Ciss ley
6B7 Lexington Ave . tt'tB
New York, NY IA022

Dear  Mr .  C iss ley :

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 722 af the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no l i ce .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.. Taxation and Finance
law Bureau - l i t igation Unit.
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Wil l iam E. tr{eber
Riverview Rd.
Irvington, NY 10523
Taxing Bureau's Representative



STATE OF NETd YORK

STATE TAX CO}I}{ISS]ON

fn the Matter of the Pet i t ion

o f

CHARI.ES H. CISSTEY

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax law for the Years 1973
and 1974.

DECISION

during the years at issue const i tuted the

the imposit ion of unincorporated business

Peti t ioner,  Charles H. Cissley, 687 lexington Avenue, /17B, New York, New

York 10022, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of unincorporated business tax under Art ic le 23 of the Tax Law for the years

1973 and 1974 (Fi le No. 24I2A).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  June 4 ,  1981 a t  2 :45  P.M.  Pet i t ioner  appeared w i th  w.E.  weber ,

CPA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Sam Freund, Esq.,

o f  c o u n s e l ) .

ISSIIES

Whether

prac t ice  o f  a

tax .

pet i t ionerr  s  act . iv iL ies

profession exempt f rom

1.  Pet i t ioner ,

resident returns for

a s  t t c o n s u l t a n t t t .

2.  On Ju ly  14 ,

frhanges to petitioner

FINDINGS OF FACT

C h a r l e s  H .  C i s s l e y ,

the years 1973 and

t imely f i led New York State income tax

1974 whereon he reported his occupation

1977, the Audit  Divi-s ion issued a Statement of Audit

wherein i t  held that the income derived from his act iv i t ies



- 2 -

as a consultant is subject Lo the unincorporated business tax. Accordingly,  a

Notice of Def ic iency was issued on February 27, 7g7B assert ing unincorpotaEed

b u s i n e s s  t a x  o f  $ 1 , 5 5 6 . 7 0 ,  p e n a l t i e s  o f  $ 6 5 9 . 5 2  p u r s u a n t  t o  s e c t i o n s  6 8 5 ( a ) ( 1 )

and 685(a) {2 )  o f  the  TaxLaw,  fo r  fa i lu re  to  f i le  un incorpora ted  bus iness  tax

returns and fai lure to pay the Lax deterrnined to be due, respect ively,  plus

i n t e r e s t  o f  $ 4 0 8 . 3 4 ,  f o r  a  t o t a l  d u e  o f  $ 2 , 6 2 4 . 5 6 .

3. Pet i t ioner contended that he erroneously reported his occupat ion as

"consultanL".  Rather,  he argued that his act iv i t ies during the years at issue

were those of an "auLhor and teacher ' t  and as such, const i tuted the pract ice of

a profession exempt. f rom the imposit ion of unincorporated business tax.

4- During the years 1973 and 1974 pet i t ioner derived business income from

Wi ley  learn ing  Sys tems,  Inc .  (Wi ley)  o f  $6 ,000.00  and g17,870.00  respec t ive ly .

Also, dur ing said years he derived business income from the l i fe Off ice Management

Assoc ia t ion  ( IOMA)  o f  $17,465.66  and 925,988.81 ,  respec t ive ly .

5. During the years at issue pet i t ioner engaged in act iv i t ies as a lecturer

for Wiley. He was given periodic lectur ing assignments on a contractual

basis.  Such lect.ures were del ivered to educat ional and governnenLal inst i tut ions

as wel l  as pr ivate sector business groups. The subjects of such lectures were

relaLive to business management.  Each lectur ing assignment general ly comprised

a period of three to f ive days. Lectures given at educat ional inst i tut ions were

not part  of  a degree program. Compensat ion received r*as on a f lat  fee basis.

6. During the years at issue pet i t ioner also engaged in act iv i t ies as a

wri- ter and lecturer for LOMA, a trade associat ion of l i fe insurance companies

which is very active in the development of life insurance oriented educati.onal

mater ial .  In i ts educat ional capacity,  LOMA conducts the Fel low of Li fe

Management Inst i tute (FIMI) insurance educat ion program. Said program consists
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of two courses, which when completed entitles the student to a diploma and FLMI

designat ion. A11 texts wri t ten whol ly or part ial ly by pet i t ioner for LOMA

during the years at issue were in the nature of t 'study guides" to be used in

conjunct ion with the FLMI insurance educat ion program.

7. Al though pet i t ioner argued that his compensat ion was derived solely

from act iv i t ies engaged in as ei ther an author or teacher,  evidence was submitted

indicat ing receipt of  $637.50 from L0MA during 1973 for services rendered " in

editing and revier*ing the final draft of the EDP Systems and Applications

tex t r t .

8.  One text,  "Li fe Company 0perat ions",  which pet i t ioner claims co-author-

ship of,  l ists pet iLioner under the conLributors sect ion as t tConsultant".

9.  Pet i t ioner  Idas compensated for  h is  wr i t ing e i ther  on a "submiss ion of

wo rk "  bas i s  o r  a  pe r  d iem bas i s .

10.  Pet i t ioner  d id not  own the copyr ights of  the mater ia l  he wrote.  Such

rights were maintained by IOMA.

11. Lectures given by pet i t ioner on behalf  of  LOMA were on the subject of

data processi.ng systerns and were del ivered to audiences composed of l i fe

insurance company personel.

72. Pet i t ioner was not

agency as a teacher.

13 .  Pet i t ioner  d id  no t

ac t iv i t ies  as  a  wr i te r  o r  as

l icensed by, or registered with any governmental

furnish a breakdown of income derived from his

a lecturer for LOMA.

14. Although pet i t ioner holds a bachelor 's degree, the f ie ld of study for

which i t  was earned was not disclosed during the hearing. Addit ional ly,  he

holds a masterrs degree in business administrat ion and has earned the insurance

industry designat ion FIMI.
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Peti t ioner 's previous work backround was in the f ie ld of data processing.

CONCI,USIONS OF IAW

A. That pet i t ioner 's lectur ing act iv i t ies were not in connect ion with

teaching dut ies, as at a col lege or universiLy; accordingly,  such lectur ing

act iv i t ies, as engaged in by pet i t ioner,  cannot be considered synonymous with

act iv i t ies one would engage in as a teacher.

B .  That  pe t i t ioner 's  wr i t ing  ac t iv i t ies  more  c los ly  resembled  those o f  a

Lechnical  wri ter rather than those of an author of creat ive work, the lat ter of

which carr ies a professional exemption for unincorporated business tax purposes.

C. That the term other profession, includes any occupat ion or vocat ion in

which a professed knowledge of some department of science or learning, gained

by a prolonged course of speciaLized instruct ion and study, is used by i ts

pract ical  appl icat ion to the affairs of others, ei ther advising, guiding or

teaching them, and in serving their  interests or welfare in the pract ice of an

art  or science founded on i t .

Al though pet i t ioner 's act iv i t ies as a lecturer and wri ter required special

knowledge and ski l ls,  the appl icat ion and nature of these attr ibutes did not

const i tute the pract ice of a profession within the meaning and intent of

sec t ion  703(c )  o f  the  Tax  law.

D.  That  the  ac t iv i t ies  o f  pe t i t ioner ,  Char les  H.  C iss ley ,  dur ing  the

1 5

years 1973 and 1974 const. i tuted the carrying on

within the meaning and intent of  sect ion 703(a)

the income derived therefrom is subiect to the

business tax pursuant to sect ion ZOf 
" f  

the Tax

of an unincorporated business

of the Tax Law. Accordingly,

imposit ion of unincorporated

law.



E. That the pet i t ion of

Def ic iency dated February 27,

penalt ies and interest as may

DATED: Albany, New York

MAY 2 ? 1982

- J -

Charles H. Cisslev is denied and the Not ice of

1978 is sustained together with such addit ional

be lawful ly owing.

STATE TAX COMMISSION


