
STATE OF NEW YORK

STATE TAX CO}I}fiSSION

In the Hatter of  Lhe Pet i t ion
o f

Mart in Sobe1

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the  Years  1971 -  1973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the DeparLment of Taxation and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Mart in Sobel,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Mart in Sobel
234B Jones Rd.
Fort. Lee, NJ 07A24

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
lhe United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
19 th  day  o f  June,  1981.

is the pet i t ioner
'o"i'r^"" o::":Tuu"-"that the said

forth op.-qaid' 1
j

j i

addressee
wrapper.,4s



STATE OF NEW YORK
STATE TAX COMI"IISS]ON

In the Matter of the Petition
o f

Mart in Sobel

AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law for
the Years 1971 -  L973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within not ice of Decislon by
cert.ified mail upon Bernard Goldman the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Mr. Bernard Goldman
Goldman & Goldman
21 Lore t ta  Dr .
S y o s s e t ,  N Y  1 1 7 9 1

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
last known address of the represe4tat ive of the pet i t ioner.

Sworn to before me this
L9 th  day  o f  June,  1981.

the representative
said wrapper is the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 19 ,  1981

Mart in SobeI
2348 Jones Rd.
Fort  Lee, NJ 07024

Dear  Mr .  Sobe l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 722 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Suprene Court of the State of New York, Albany County, within 4 nonths from the
date  o f  Lh is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS DepL. Taxation and Finance
Deputy Commissioner and Counsel
Albany, Nevr York 12227
Phone // (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

Peti t ioner '  s Representat ive
Bernard Goldman
Goldman & Goldman
21 troretta Dr.
S y o s s e t ,  N Y  1 1 7 9 1
Taxing Bureaur s Representative



STNTE OF NEVO YORK

STEffE TAX CCts44ISSTON

In ttre lltatter of ttre Petition

of

MARTIN SOBEL

for Redeterrnination of a Deficienry or
for Refund of Uninoorporated Business
Tax under Article 23 of thre Tax Iaw
for the Years L97L, 1972 and L973.

DrcISION

Petitioner, Martin Sobel, 2348 Jones Road, Fort l-ee, Neor Jersqg 07024,

filed a petition for redetennination of a deficienqg or for refund of trnin-

corSnrated business ta< under Article 23 of the Tar Iaw for the years L97I'

L972 artd L973 (rile Nc. 14016).

A snrall claims hearing was held before William Valcarcel, Hearing Officer'

at tlre offices of the State Tax @nrnission, Tnlo lrlcrld T?ade Center' New York,

New York, on l4ay 25, L979 at 10:45 A.M. Petitioner aSpeared by Bernard Gol&nan'

CPA. The Audit Division appeared by Peter Crotty, Esq. (William Fox' Esq., of

cor:nsel).

ISSUES

I. Vihrettrer ttre incone from petitioner's activities drrrjng L97L, L972 ilrd

1973 is subject to r.njnorSnrated busjness tax.

II. ViLretlrer the period of limitations on assessment has opi.red for L97I.

III. Ialtretlrer penalties pursuarrt to sections 685(a) (1) and e85(a) (2) of the

Tax Law were properly in6:osed.

FINDN{GS OF FAST

1. Petitioner, Martjrl Sobel/ and Nettie Sobe1, hj-s wife, tirrely filed

joint New York State incore tax nonresiderrt returns for L97L, L972 arfr, L973
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on which he reSnrted inmre frqn hj-s activities as a vocal instructor. Peti-

tioner did not file r:ni-ncorporated business ta< returns for L97L, L972 arfr L973

on the advice of his acountant.

2. On Febn:ar1z 24, L976, ttre Incone Ta< Bureau issued a ldotice of Deficiency

against petitioner asserting r:ninorgnrated tax due of $11974.79, plus penalty

arrd interest for L97L, 1972 afi, L973, along with an ecplaratory Statenent of

Audit Clranges on whictr the inoone frcnr petitioner's activities as a vocal

instructor was held sulcject to rrninorgnrated busjness tax.

3. Petitioner, I4artjr! Sobel, is a self-enployed vocal instnrctor, render-

ing services under ttre "stage nane" of l{artin l"artrence. His cl.ients aonsist

prjnrarily of jndividuals withjn ttre entertairurent, industry wtro jncur vocal

problens.

4. Petitioner's selrrices are freElently obtained tlrrough tle recqnnenda-

tion of an otolarlmgologist, a nedical doctor specializing in disorders of the

eer, nose arul throat. Petitioner provides vocal jnstrucb.ion for purposes of

tlreraEg and retrabilitation, as well as tlre ttreorT and application of renedial

vocaJ. skills.

5. Petitioner, wlrile a practicing professional singer, obtained his

knowledge, sleills and expentise ttrrough ttrlelve years of private jnstruction.

Petitioner @ntended tiat ttre type of private instruction needed in his field

of erlleavor was ururvailable at arry college, r:niversity or other educational

insti-tution.

6. Petitioner nraintaj-ns a studio in Nerr^r York City and at his tsne in

New Jersey. Occasional-Iy, petitioner is calIed on to visit his clients "on

location", where he renders rsnedial instruction to oorrect a particular rrcca1

problenr.
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7. petitioner's inoqre during Lg7l-, 1972 arfr,1973 was derived frcrn fees

ckrarged for private instruction rendered solely by tr-im. He did rnt have any

assistants, and capital wa.s not a material inccne producing factor.

8. Petitioner is renowned. for Lris accorplishtrents \,fiittrin the esrter-

tainnent jndustqz and has writtsr a book, Horar to_Be a Pop Singer' wltictt sttlc-

sequently was retitled, {trerers CoId irr Your \lci€-' -- Di9-I!.. In addition,

petitioner's nane has been nerrtioned in various arHicles pulclished by TV Aride

and Llfe magazines.

9. Petitioner does not hold a @aching license and has nct taken any

education courses. He majltains that, a tea-ching license or edrrcation ourses

are not required, or needed, for tkre private instructional tlpe of senrices

that he provides to his clients.

CCD{CLUSIONS OF IAW

A. Tlrat ttre activities of petitioner, Martin Sobel, during L97L, L972

and 1973 mnstituted tte practice of ttre profession of teaching, and the inoore

derived therefrcrn is not sr:bject to r:nincor5nrated business tax in acmrdance

wittr tlre neaning and interrt of secti.on 703 (c) of the Til( LaI^r.

B. That issues II and III are noot by virbue of @nclusion of la,rl "A" of

th:is decision.

C. That the petition of l,tarbin Sobe1 is grarrtd and tlre Notice of

neficiency issued Febn:a4r 24t L976 is cancelled.

DATED: Albany, Ne\^I York

JUN 19 1981

CS,IMISSIONER


