
STATE OI'NBW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Gerhard Levy

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the Years 1974 & 7975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 2nd day of 0ctober,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Gerhard Levy, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Gerhard Levy
139 Surrey Run ln.
Buffalo, NY 7422I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
2nd day  o f  0c tober ,  1981.

that the said
forth on said

is the pet i t ioner
the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

October  2 ,  1981

Gerhard Levy
139 Surrey Run Ln.
Buffalo, NY 14221,

Dear Mr. Levy:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant Lo sect ion(s) 722 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Conmissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

W""'Py+V;^a'"L
STATE TAX COMMISSION

cc: Pet i t ionert  s Representat ive

Taxing Bureaut s Representative



STATE OF N[,W YORK

STATE TAX COMI'TISSION

fn the Matter of the Petitiorr

o f

GERHARD IEVY

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the Years 1974
a n d  1 9 7 5 .

DECISION

Petitioner, Gerhard levy, 139 Surrey Run f,ane, Buffalo, New York 1422L,

filed a petition for redetennination of a deficiency or for refund of unincor-

porated business tax under Artic1e 23 of the Tax Law for the years 7974 and

1975 (Fi1e tlo. 22482) .

A small claimq heariag was held before Carl P. Wright, Hearing Off icer, at

the offices of the State Tax Commission, 65 Court Street, Buffalo, Ner+ York, on

Janrtary 29, 1981 at 10:45 A.M. Petit ioner Gerhard Levy appeared pro se. The

Audit Division appeared by Ralph J. Vecchio, Esq. (Patricia L. Brumbaugh, Esq.,

of counsel).

ISSUE

Whether petitionerrs activities as a consultant in pharmacology constitute

the practice of a profession exempt from unincorporated business tax.

FINDINGS OF TACT

1. Pet i t ioner,  Gerhard Levy, and Rosalyn Levy, his wife,  f i led New York

State combined income tax returns for 1974 and t975. Petitioner Gerhard Levy

filed unincorporated business tax returns for the years at issue. Petitioner

reported income received as a consultant, but also stated on the unincorporated
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business tax returns that the income was from professional services and therefore

exempt from unincorporated business tax.

2. 0n Apri l  10, 1978, the Audit  Divis ion issued a Not ice of Def ic iency

and explanatory SLatement of Audit Changes againsl petitioner for L974 arrd 7975

imposing unincorporated business tax plus interest,  less an overpaymeat of

$37.00 on the pet i t ioner 's personal income tax return for 1975. The Notice was

issued on the grounds that the income derived from the pet i t ioner 's services as

a consultant is considered to be business income subject to New York State

unincorporated business tax.

3. Petitioner, Gerhard trevy, received a degree in pharmacy from the

Universi ty of Cal i fornia in 1955 and a Doctorate of Pharmacy in 1958 from the

same universi ty.

The pet i t ioner then took posit ions with the State Universi ty of

Buf fa lo  as  fo l lows:

Assistant Professor of Pharmacy, Universi ty of Buffalo 1958-1960
Act ing Chairman, Dept.  of  Pharmacy, universi ty of Buffalo 1959-1961
Associate Professor of Pharmacy, State Univ.  of  N.Y. at Buffalo 1960-1964
Pro fessor  o f  B iopharmaceut ics ,  S ta te  Un iv .  o f  N .Y.  a t  Buf fa lo  1964-1972
Chairman, Dept.  of  Pharmaceut ics, State Univ.  of  N.Y. at Buffalo 1966-1970
Dist inguished Professor of Pharmaceut ics, State Univ.  of  N.Y.

at Buffalo
Director,  c l in ical  Pharmacokinet ics Research center.  state univ.

o f  N.Y.  a t  Buf fa lo

The pet i t ioner was

working at the University of

V i s i t i n g  S c i e n t i s t ,  A . A . C . P .
Consultant,  Lror ld Health Organizat ion
Visi t ing Professor,  Hebrew Universi ty,  Jerusalem
Member of the Editor ial  Board:

Internat ional Journal of  Cl inical  Pharmacology
Clinical  Pharmacology & Therapeut ics
Journal of  Pharmaceut ical  Sciences
Perspectives of Biochemical Pharmacology
Drug Metabol ism and Disposit ion

also appointed to the fol lowing posit ions whi le

Buf fa lo :

r972

1979

7963-1970
1966
1966-

1968-1978
1969-
1970-  1975
t972
r972-1978
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fnternational Journal r:f Pharmaceutics
Pharmacy International
Pediatr ic Pharmacology

Consultant,  Bureau of Drugs Advisory Panel System, Food and
Drug Administration

Member, Committee on Problems of Drug Safety, Drug Research
Board, Nat ional Researr:h Counci l

Member, Pharmacology-Toxico.Logy Program Comrnit tee, Nat ional
Inst i tute of General  Mr:dical  Sciences, NIH

Visi t ing Professor of Pharmacology and Toxicology, Univ.  of
Rochester,  School of  Medicine & Dent istry

Consult ing Editor,  J.  Pharmilcokin, & Biopharm.
Member, Execut ive Corunit tee, Divis ion of Cl inical  Pharmacology,

Am. Soc. Pharmacol.  Exp. Therap.
Graduate Professor,  Externa. l  Graduate Faculty,  Victor ian Col lege

of Pharmacy, Melbourne, Australia
Member, The Mbdical Letter r{dvisory Board
Member, Scient i f ic Group on Bioavai labi l i ty of  Drugs, World

Health Organizat ion
Member, Cl inical  Research Center Advisory Committee, Buffalo

Ch i ld renrs  Hosp i ta l
l{ember, Council on Clinical Pharmacology
Member, Organizi-ng Committer: ,  1983 World Conference on Cl inical

Pharmacology & Theraperntics

4. The pet i t ioner is a member of the fol lowing professional

r977
1980-
1980-

t97t-L973

197 1-1975

r977-7975

r972
1972-

1972-1978

1973
1973-

1,973

1975-\977
1980-

1980-

soc ie t i es :

American Pharmaceut ical  Assrcciat ion
Academy of Pharmaceutical Sciences (senior member, section of pharmacology

and biochemistry)
American Chemical Society
American Society for the Adyancement of Science (fel low)
American Society for Pharma,cology and Experimental Therapeutics
Society for Bxperimental Bi,ology and Medicine
Perinatal  Research Society

He has received ovrga lhs years the following honors and awards:

American Pharmaceutical Fou:ndation Research Achievement Award in Physical
Pharmacy, 1969

Ebert Pr ize (best research lpaper in J.  Pharm. Sci.)  7969
lledal of the ltalian Societ'y of Pharrnaceutical Science, 1969
RecLorrs l Iedal,  Universi ty of Helsinki ,  Finland, L969
Alumnus of the Year 1970, Universi ty of Cal i forniA, School of  Pharmacy

Alumni AssociaLion
Fel low of the A.Ph.A. Acadermy of Pharmaceut ical  Sciences (elected 1971)
Dis t ingu ished Pro fessor  Pharmaceut ics ,  S ta te  Un iv .  o f  N .Y.  Buf fa lo ,  1972
Dist inguished Lecturer in P.harmaceut ical  Sciences, .American Associat ion

for the Advancement of Sciences Nat ional Meeting, L972
Doctor honoris causa, Uppsala Universi ty,  Sweden, 1975
National Rho Chi Lecturer Aivard, 1977
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l lcKeen Cattell Distinguished Achievement Award in Clinical Pharmacology of
the American Col lege of Cl inical  Pharmacology, 1978

Host l {adsen Medal ( for research in the pharmaceut ical  scierrces) of the
Internat ional Pharmaceut ical  Federat ion, 1978

Roland T. Lakey Award (for accomplishrnenLs in clinical pharmacokinetics)
of Alpha Chi Chapter of Rho Chi, Wayne State University, L979

Doctor (D.Sc.) honoris causa, Phi ladelphia Col lege of Pharmacy and
$ c i e n c e ,  ! 9 7 9

Troy C. Daniels tecturer,  Sch. of Pharmacy, Univ.  of  Cal i fornia at
San Francisco, 1979

Elected Member, Inst i tute of Medicine of the Nat ional Academy of Sciences,
1 9 8 0

Peti t ioner is l isted in

American Men of Science. He has

[{ho's Who in American Educat ion, Whors Who in

authored approximately 400 technical papers

and publ icat ions and is ci ted in The 300 Most Cited Authors, 1967-1976, this

was based on a survey of the vror ld l i terature in the biomedical sciences,

chemistry and physics.

5. During the years at issue the pet i t ioner worked part- t ime as an

independent scient i f ic adviser for pharmaceut ical  companies, the Federal

government and universities providing personal services in the areas of pharma-

ceut ics, pharmacokinet ics and pharrnacology. He designs, interprets and reviews

research studies, scient i f ic developments and scient i f ic reports in his areas

of expert ise. The act iv i t ies of pet i t ioner were not in the nature of sel l ing a

product or service nor did petitioner undertake to advise managenent as to

management business or industr ial  af fairs.

CONCIUSIONS OF tAhI

A .  T h a t  2 0  N Y C R R  2 0 3 . 1 1 ( b ) ( 1 ) ( i )  p r o v l d e s :

". . . the term other profession includes any occupat ion or vocat ion in
which a professed knowledge of some department of science or learning,
gained by a prolonged course of special ized instruct ion and study, is
used by i ts pract ical  appl icat ion to the affairs of others, ei ther
adv is ing ,  gu id ing  or  teach ing  them. . . "
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It is evident from petitionerrs educational background and the nature

of services which he rendered that his act iv i t ies were of a professional

nature.

B. That pet i t ioner 's services rendered to agencies of the Federal  goverrunent,

pharmaceutical companies and universities were not servi-ces dealing with the

conduct of business i tsel f .  As such, the act iv i t ies of pet i t ioner,  Gerhard

Levy, as a consultant in pharmacology during the years in issue, constituted

the pract ice of a profession; therefore, said pract ice is not deemed to be an

unincorporated business within the intent and neaning of section 703(c) of the

Tax law.

C. That the petition of Gerhard Levy is granted and the Notice of Deficiency

issued Apri l  10, 1978 is hereby cancel led. The Audit  Divis ion is hereby

directed to authorize a refund to pet i t ioner and his spouse for $37.00, together

with such interest as may be lawfully owing.

DATED: Albany, New York

0cT 0 2 1981


