
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

N0v 0 6 1981
"Ju ly  31,  1981.-

leeds Associates
c/o Harold leeds
64 Perry St.
New York, NY 10014

Gentlemen:

Please t .ake not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) tZZ of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Cornmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Atbany County, within 4 months from the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Howard 0. le Shaw
850 7th Avenue, Rm. 806
New York, NY 10019
Taxiag Bureaur s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

TEEDS ASSOCIATES

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporited Business Tax under
Art ic le 23 of the Tax law for the Years 1973
and 1974.

DECISION

Pet i t ioner ,  leeds  Assoc i4 tes  c /o  Haro ld  E .  Leeds ,  64  Pexry  S t ree t ,  New

York, Ner*r York 10014 f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of unincorporated business tax under Art ic le 23 of the Tax Law for

the  years  1973 and 1974 (F i le  No.  18152) .

A smal l  c laims hearing was held before l { i l l iam Valcarcel,  Hearing Off icer,

aL the off ices of the State Tax Commission, Two LIorId Trade Center,  New York,

on  oc tober  27r  1980 a t  1 :15  P.M.  Pet i t ioner ,  Leeds  Assoc ia tes ,  appeared by

Harold E. Leeds, partner,  and Howard 0. LeShaw, PA. The Audit  Divis ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (A .  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSI]E

Idhether the pet i t ioner leeds Associatesr act iv i t ies as an inter ior

designer const iLuted the pract ice of a profession exempt from the imposit ion of

unincorporated business tax.

FINDINGS OF FACT

1. Pet i t ioner,  leeds Associates, was a Nen' York partnership consist ing of

trdo partners, I larold E. leeds and Suzanne Sekey, who were inter ior designers.

2. 0n February 29, 1977, the Audit  Divis ion issued a Not ice of Def ic iency

for  the  years  1973 and L974 fo r  $897.07  p lus  in te res t  o f  $170.47 ,  aLons  w i th  an
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explanatory Statement of Audit changes which stated that "Business activities

as t lesigners is considered t .o be subject to New York State unincorporated

bus iness  tax t t .

3.  Mr. Harold E. leeds held a Bachelor 's Degree in archi tecture from New

York Universi ty and a Bachelor of Arts Degree from Harvard Col lege. He was a

professor of design and the head of graduate inter ior design programs at Pratt

Inst i tute during the years 1973 and 1974. In addit ion, Mr. Leeds r,ras a member

of the American Society of Inter ior Desi.gners.

4. Specif ic information pertaining to the educat ional background, special

knowledge and skills of Suzanne Sekey was not submitted.

5. During the years 1973 and 1g74, pet i t ioner,  leed Associates, rendered

services as inter ior designers ( for a hotel  in Puerto Rico),  as off ice

planners, and as consultants to a health related faci l i ty.  Harold E. Leeds

contended that the services rendered by leeds Associates were related to those

provided by architects,  r , rho hired, or assisted in hir ing them, as inter ior

designers. He further contended that 95% of their  services were rendered in

the f ie ld of inst i tut . ional andlor commerical  inter ior design.

6. leeds Associates provided their  c l ients with ' rconstruct ion documents"

consist ing of drawn plans and wri tLen reports.  These documents contained the

necessary information with which to execute the inter ior designs created by

Harold E. Leeds or Suzanne Sekey and included information regarding the

specif ic mater ial  to be employed in that design.

7. Capital  was not a mater ial  incone producing factor and al l  of

pet i t . ioner 's busi .ness income was derived from personal services rendered by

Haro1d E. Leeds and Suzanne Sekev.



-3-

CONCTUSIONS OF TAW

A. That the services rendered by Harold E. Leeds and Suzanne Sekey as

inter ior designers under the partnership name of Leeds Associates does not

constitute the practice of a profession within the meaning and intent of

sec t i -on  703(c )  o f  the  Tax  Law.  (Pet i t ion  g f  t i l a  Ma lsman,  N.Y.S.T .C.  August

1 3 ,  1 9 8 0 )  .

B. That the services rendered during the years 1973 and 1974 by

pet i t ioner,  Leeds Associates, as inter ior designers, const i tuted the carrying

on of an unincorporated business in accordance with the meaning and intent of

section 703 of the Tax law and the incone derived therefrom is subject to the

unincorporated business tax within the meaning and intent of section 701 of the

Tax Law.

C. That the pet. i t ion of leeds

Defic iency issued February 28, 1977,

inLerest as may be lawfully owing.

DATED: Albany, New York

Associates is denied and the Not ice of

is sustained together with such addit ional

JUL 31 1981

COMMISSION


