
STATE Otr' NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Leeds Assoc ia tes

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Law for
the  Years  1973 & 7974.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes irnd says that he is an emploSree
of the Department of Taxation and Finance, over 18 years of age, and that orr
the 31st day of July,  1981, he served the withi : i r  not ice of Decision by
cert i f ied mai l  upon treeds Associates, the pet i l l ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Leeds Associates
clo Harold Leeds
64 Perry St.
New York, NY 10014

and by deposit ing same enclosed in a postpaid pr:operly addressed wrapper in a
(post. office or official depository) under the exclusive care and custody of
the United States Postal  Service within the Stal ,e of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju ly ,  1981.

said acldressee is the pet i t ioner
said wr:apper is last knor*a addre

that the
forth on



STATB 0F NEhI YoRK
STATE TAX COM},I]SSION

In the Matter of the Pet i t ion
o f

Leeds Assoc ia tes

for Redeterminat ion of a Def ic iency or a Revisiron
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax law for
the  Years  1973 & 1974.

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an emplo1'ee
of the Department of Taxat ion and Finance, over 18 years of age, and that orr
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Howard 0. le Shaw the representat ive of the pet i t ioner i .n
the within proceeding, by enclosing a true copy thereof in a securely sealedl
postpaid wrapper addressed as fol lows:

Howard 0. Le Shaw
850 7th Avenue, Rm. 806
New York, NY 10019

and by deposit ing same enclosed in a postpaid pr:operly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the petit ioner
Iast known address

further says that the said acldressee is
herein and that the address set forth on

of the representat ive of the pet i t ionel

the representative
said wrapper is the

Sworn to before rne this
3Ls t  day  o f  Ju ly ,  1981.



STATE OF NEW YORK
STATE TAX COMMISISION

ALBANY,  NEW YORK 12227

July  31,  1981

Leeds Associates
c/o Harold Leeds
64 Perry St.
New York, NY 10014

Gentlemen:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to revieu' an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of |'Iew York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and FinLance
Deputy Commissioner and Co'unsel
Albany, New York 12227
Phone ll (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

Peti t ioner '  s Representat ive
Howard 0. Le Shaw
850 7th Avenue, Rm. 806
New York, NY 10019
Taxing Bureaur s Representat ive



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

TEBDS ASSOCIATES

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 af the Tax Law for the Years 1973
a n d  1 9 7 4 .

DECISION

Pet i t ioner ,  Leeds  Assoc ia tes  c lo  Haro ld  E .  leeds ,  64  Pex ty  S t ree t ,  New

York, New York 10014 f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of unincorporated business tax under Article 23 of the Tax law for

the  years  1973 and 1974 (F i Ie  No.  18152) .

A smal l  c laims hearing was held before Wil l iam Valcarcel,  Hearing Off ic,er,

at  the off ices of the State Tax Commission, Two World Trade Center,  New York,

on  October  27r  1980 a t  1 :15  P.M.  Pet i t ioner ,  leeds  Assoc ia tes ,  appeared by

Harold E. leeds, parLner,  and Howard O. LeShaw, PA. The Audit  Divis ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (A .  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISST]E

l ihether the pet i t ioner Leeds Associatesr acLivi t ies as an inLerior

designer constituted the practice of a professio:n exempt from the imposition of

unincorporated business tr ix.

FINDINGS OT FACT

1. Petit ioner, Leeds Associates, was a New York partnership consist ing of

Lwo partners, Harotd E. leeds and Suzanne Sekey, r+ho were interior designers.

2. 0n February 29,1977, the Audit Divisiorr issued a Notice of Deficien.cy

for  the years 1973 and L974 for  $897,07 p lus in terest  o f  $170.47,  a long wi th  an
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explanatory Statement of Audit changes which stated that "Business activities

as designers is considered to be subject to New York State unincorporated

bus iness  tax t t .

3.  Mr. Harold E. Leeds held a Bachelorrs Degree in archi tecture fron l r lew

York University and a Bachelor of Arts Degree f:rom Harvard College. He was a

professor of design and the head of graduate inter ior design programs at Pratt

Inst i tute during the years 1973 and 1974. In addit ion, Mr. leeds lras a member

of the American Society of Inter ior Designers.

4. Specif ic information pertaining to the educat ional background, special

knowledge and skills of Suzanne Sekey was not submitted.

5. During the years 1973 and 1974, pet i t iorner,  leed AssociaLes, rendered

services as inter ior designers ( for a hotel-  in l ,uerto Rico),  as off ice

planners, and as consultants to a health related faci l i ty.  Harold E. Leeds

contended that the services rendered by leeds Associates were related to tho;se

provided by architecLs, who hired, or assisted in hir ing then, as inter ior

designers. He further contended that 95% of their services were rendered in

the f ie ld of inst i tut ional and/or commerical  inter ior design.

6. Leeds Associates provided their  c l ients with "construct ion documentst '

consisting of drawn plans and written reports. Ihese documents contained thr:

necessary information with which to execute the interior designs created by

Harold E. leeds or Suzanne Sekey and included in,formation regarding the

specif ic mater ial  to be employed in that design.

7. Capital  was not a mater ial  income produr: ing factor and al l  of

pet i t ioner 's business income was derived from personal services rendered by

Harold E. leeds and Suzanne Sekey.
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CONCIUSIONS OF TAII

A. That the services rendered by Harold E. treeds and Suzanne Sekey as

inter ior designers under the partnership name o:F leeds Associates does not

const i tute the pract ice of a profession within l rhe meaning and intent of

sec t ion  203(c )  o f  the  Tax  Law,  (Pet . i t ion  o f  L i ,La  Malsman,  N.Y.S.T .C.  August .

1 3 ,  1 9 8 0 )  .

B. That the services rendered during the years 7973 and 1974 by

pet i t ioner,  Leeds Associates, as inter ior designers, const i tuted the carryin,g

on of an unincorporated business in accordance vrith the rneaning and intent of

section 703 of the Tax law and the income derived therefrom is subject to the

unincorporated business tax within the meaning ernd intent of section 701 of the

Tax Law.

C. That the pet i t ion of Leeds

Defic iency issued February 28, 1977,

interest as may be lawful ly owing.

DATED: Albany, New York

Associates i .s denied and the Not ice of

is sustained together with such addit ional

JUL 3 T 1981

COMMISSION
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leeds Assoc ia tes

for Redetermination of a Deficiency or a Revision
of a Deterurination or a Refund of Unincorporated
Business Tax under Article 23 of Lhe Tax traw for
the Years 1973 & L974.

AFFIDAVIT OF MAITING

is the pet i t ioner he:rein
st known address of iEhe

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
6th day of November, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Leeds Associates, the pet i t ioner in the r+i thin proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Leeds Associates
B0 East  l l th  Sr .
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in ,a
(post office or official depository) under Lhe exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says
and that the address set forth
pet i t ioner.

Sworn to before me this
6th day of November, 1981.

that the said
on said vJrapper

addressee
is the



STATE OF NEW YORK

STATE T$( COMMISSION

In the Matter of the Petition
o f

Leeds Associates

for Redetenninat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax law for
the  Years  1973 & L974.

MFIDAVIT OF MAILING

t
the petitioner he.rein
known address of :Ehe

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, and that on the
6th day of November, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Leeds Associates, the pet i t ioner in the within proceeding, bV enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Leeds Associates
B0 East  l1 th  S t .
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in ,a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says
and that the address seL forth
pet i t ioner.

Sworn to hefore me this
6th day of November, 1981.

that the said addressee
on said wrapper is the I

l_s



rA-J6 (9/:t6) State of  New York -  Department  of  Taxat ion and Finance
Tax  Appea l s  Bu reau
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