
STATE OF NEW YORK

STATE TAX COI'IMISSION

In the Matter of the Pet i t ion
o f

Raymond Kasendorf

for Redet.erminat i-on of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax law for
the Years 1966 - 1968.

AFFIDAVIT OF MAILING

is the pet i t ioner
the last known address

,,1>

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 11th day of December, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Raymond Kasendorf ,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Rayrnond Kasendorf
2671 Emory Dr.  E.
l { .  Palm Beach, FL 33406

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

Sworn to before me this
11 th  day  o f  December ,  19B1

sa id  add ressee
said wrapper r is

I
I\



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

D e c e m b e r  1 1 ,  1 9 8 1

Raymond Kasendorf
2671 Emory Dr.  E.
W. PaIm Beach, FL 33406

Dear  Mr .  Kasendor f :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant t .o sect ion(s) 722 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, r,rithin 4 rnonths from the
date of this not. ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone / f  (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaui s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

RAYI-IOND KASENDORI'

for Redeternination of a Deficiency or
for Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years 1966, 1967 and 1968.

DECISION

Petitioner, Ralmond Kasendorf, 2617 Enory Drive East, tJest Palm Beach,

Florida 33406, filed a petition for redetermination of a deficiency or for

refund of unincorporated business tax under Article 23 of the Tax Law for the

years  7966,  1967 and 1968 (F i le  No.  13993) .

A formal hearing was held before Edward Goodell, Hearing 0fficer, at the

offices of the State Tax Commission, Two World Trade Center, New York, New

York, on Octobet 28, 1977 at 9:35 A. l{ .  Pet i t ioner appeared pro se. The

fncome Tax Bureau appeared by Peter Crotty,  Esq. (James J. Morr is,  Esq.,  of

counse l ) .

ISSIIE

l{hether petitioner, an independent contractor residing in New York State,

was so engaged in business outside New York State, as to ent i t le him to al locate

part of his income to non-Ner+ York sources, pursuant to section 707 of the Tax

Law.

FIND]NGS OI'FACT

1. During 1966, 1967 and 1968, pet i t ioner,  Raymond Kasendorf ,  rdas

resident of New York State.

2. On Februaty 24, 7976, the Income Tax Bureau, disallowing any allocation

of business income to sources outside New York State, issued a Statement of
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Audit Changes and a Notice of Deficiency against petitioner fox 1966, 1967 and

1968 for  $31985.26,  p lus in terest .  o f  91,837.64,  for  a  to ta l  o f  95,822.9a.

3. During the years at issue, petit ioner was a self-employed traveling

salesnan, selling merchandise on a comuission basis on bebalf of eleven nanufac-

turers or wholesalers of mercbandise. He sold to post excbanges 1ocated on

mil i tary instal lat ions in aLl of the states east of the Missi"ssippi River,

including I'Ier* York State.

4. During the period at issue, said elevea nanufacturers or wholesalers

(namely, McGregor-Doniger, Inc.; Stedman Manufacturiog Co.; Buxton, Creighton,

saco, Pauling co.; Bates shoe co.; l1r. rncorporatedl M & R rncorporatedl

Tip-top and Lippman) were manufacturers aad seLlers of a variety of nerchandise,

including sportswear, men's underwear, leather goods, uniforms, hosiery and

jewelry. A11 of this merchandise was sold by petitioner on their behalf to

post exchanges located as aforesaid.

5. (a) During 1966 , 1967 and 1968, there were about 90 post exchanges in

the states east of the Mississippi River, approxinately 30 of which were

located in the area in and around hlashington, D.C., and northern Virginia.

(b) During the aforesaid period, most of the business conducted by

petitioner with post exchanges was transacted wlth those in aod around Washingtoa,

D.C., and northern Virginia.

(c) During said period, approximately 40 percent to 50 percent of

petitionerrs time was devoted to the conduct of said business in the Washiogton,

D.C' - northern Virginia area and less than L0 percent to the conduct of

businese in New York State. The balance of his time in the conduct of said

business was spent traveling to various post exchanges in states and areas

east of Lhe Uississippi River, other than Washington, D.C., northern Virginia

and New York State.
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6. During 1966, 1967 and 1968, approximately 90 percent of pet i t ioner 's

business was done outside of New York State.

7. During the period at issue, pet i t ioner maintained off ices and showrooms

in Arl ington, Virginia,  and Alexandria,  Virginia,  as hereafter set forth.

8. (a) During 1966, 7967 and unt i l  on or about October 1, 1968, pet i t ioner

was a sub-tenant of one Stanley Chaleff ,  a cousin of pet i t ioner,  who was the

tenant of a five-room apartment in an apartment house located at 4600 South

Flower ili le Run Drive, Arlington, Virginia. Said apartment contained three

bedrooms.

(b) During the period set forth in subdivis ion (a) of this Finding of

Fact, pet.itioner lived in said apartment while he was engaged in the conduct

of business with posL exchanges in or around the Washington, D.C.,  and northern

Virginia areas. In addit ion, he used one of said bedrooms exclusively as an

office and showroom to transact business during said period.

(c) Pursuant to oral  agreement with said Stanley Chaleff ,  pet i t ioner

paid rent. to him during 1966 far the use of the space he occupied. Durlng

L967, he paid Mr. Chaleff  a share of the commissions received by pet i t ioner

for the use of the space.

9. The aforesaid bedroon use, i l  as an off ice and showroorn by pet i t ioner

contained a des!,  a f i le cabinet,  pipe racks and shelves, for the display of

samples of merchandise to buyers representing post exchanges in and around

Washington, D.C.,  and northern Virginia.  Said room was used for the storage

of orders and invoices regarding the purchases of said merchandise and sometimes

used for the wri t ing of orders during the period described in Finding of Fact

"B(a)".  0ccasional ly customerg would vis i t  Lhe off ice or apartment to see the

merchandise and make their  select ions. Records for years pr ior to 1966 were

stored in the garage of pet i t ioner 's home in Jer icho, Long Island, New York.
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10. 0n or about January 29, 1969, pet i t ioner and his brother,  Arnold

Kasendorf (then associated with the petitioner in the aforesaj-d business),

signed a lease as tenants with Brookside Apts.,  as landlord, for a f ive-room

apartnent (including three bedrooms), in an apartment house located at 601 Four

Mile Rd.,  Alexandrian Virginia,  for a term of one year beginning Septernber 1,

1968 and ending August 31, 7969.

11. Comnencing oD or about October 1, 1968 and continuing until the end

of 1968, pet i t ioner l ived in said apartment in Alexandria,  Virginia,  whi le

engaged in the conduct of business with post exchanges in and around Washington,

0.C.,  and northern Virginia.  He used one of the bedrooms in said apartment

exclusively as an off ice and showroom to transact business during said period.

Said office and showroom were furnished and used in substantially the same way

as the bedroom used as the office and showroom in the apartment described in

Finding of Fact t t9t t ,  above.

12. Petitioner submitted checks as evidence of the payment of rent. The

checks for 1966 were for the period Septenber 25, 1966 through December 23,

L966. They were for the same amount except for one check. The checks htere

paid at irregular intervals. No checks were submitted for the period prior to

September 25, 1966. Futther, the first check was marked t'services rendered"

and the last check was marked rrbonus". The checks submitted for 1967 were

irregular in amount and time of payment. Petitioner testified that he paid

his cousin a small percentage of his commissions for the use of the apartment.

No checks were subnitted for January, 7967 or for November, L967. One check

was marked "office space" and the remaining checks were narkecl with the name

of the companies petitioner represented. No checks were submitted for 1968.
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CONCLUSIONS OF TAh}

A. That if an unincorporated business is carried on both within and

without this state there shall be allocated to this state a fair and equitable

portion of the excess of its unincorporated business gross income over its

unincorporated business deductions. ff the unincorporated business has no

regular place of business outside this state, al l  such excess shal1 be al located

to this state, sect ion 707(a) of the Tax Law.

B. That the offices outside this State were used sometimes for order

writing and occasionally visited by customers during the years at issue. That

the offices maintained by petitioner, Raynond Kasendorf, nere not used with

sufficient regularity to constitute a regular place of business outside New

York State within the meaning and intent of section 705(a) of the Tax Law.

C. That the petition of Raynond Kasendorf is denied and the Notice of

Def ic iency dated f 'ebruary 24, 1976 is sustained.

DATED: Albany,- New York

I ]

DEcti'1981 \ r7,^,at I
N CUa,/J-/--1LA -'



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  11 .  1981

Raymond Kasendorf
2671 Emory  Dr .  E .
W. PaIm Beach, FL 33406

Dear  Mr .  Kasendor f :

Please take not ice of the Decision of the
herewith.

State Tax Cornrnission enclosed

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 722 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inslituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commerrced in the
Supreme Court of the State of New York, A1bany County, within 4 months from the
daLe of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone / f  (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative
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STATE OF NEW YORK

STATE TAX COMI"fiSSION

In the Matter of the Petit ion

o f

RAYilOND KASENDORT'

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years 1966, 1967 and 1968.

DECISTON

Petitioner, Raymond Kasendorf, :L671 Emory Drive East, West Palm Beach,

Flor ida 33406, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of unincorporated business ta>l under Article 23 of the Tax Law for the

years 7966, 1961 and 1968 (Fi le No. 13993).

A forrnal hearing was held before: Edward Goodell, Hearing Officer, at the

offices of the State Tax Cournission, Two World Trade Center, New York, New

York, on October 28, 7977 at 9:35 A.M. Pet i t ioner appeared pro se. The

Income Tax Bureau appeared by Peter Crotty,  Esq. (James J. l lorr is,  Esq.,  of

counse l ) .

ISSUE

Idhether petitioner, an independent contractor residing in New York State,

was so engaged in business outside New York State, as to ent i t le him to al locate

part of his income to non-New York sources, pursuant to section 707 of the Tax

Law.

FINDINGS OF tr'ACT

1. During !966, 7967 and 1968., petitioner, Raynond Kasendorf , I,ras

resident of New York State.

2. On February 24, L976, the Income Tax Bureau, disal lowing any al locat ion

of business income to sources outside lrlew York State, issued a Statement of
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Audit Changes and a Notice of Deficiency against petitioner for 1956, 1967 and

1 9 6 8  f o r  $ 3 1 9 8 5 . 2 6 ,  p l u s  i n t e r e s t  o f  $ 1  , 8 3 7 . 6 4 ,  f o r  a  t o t a l  o f  $ 5 , 8 2 2 . 9 0 ,

3. During the years at issue, pet i t ioner was a sel f-errployed travel ing

salesnan, sel l ing merchandise on a commission basis on behalf  of  eleven manufac-

turers or wholesalers of merchandise. He sold to post exchanges located on

mil i tary instal lat ions in al l  of  the states east of  the l { ississippi River,

including New York State.

4. During the period at issue, said eleven manufacturers or wholesalers

(namely, McGregor-Doniger,  Inc.;  Stedman Manufactur ing Co.;  Buxton, Creighton,

Saco,  Pau l ing  Co. ;  Bates  Shoe Co. ;  Mr .  Tncorpora ted ;  M & R fncorpora ted l

Tip-top and Lippman) were manufacturers and sellers of a variety of merchandise,

including sportsreear,  men's underwear, leather goods, uni forns, hosiery and

jewelry.  At l  of  this merchandise was sold by pet i t ioner on their  behalf  to

post exchanges located as aforesaid.

5. (a) During 1966r 1957 and 1968, there were about 90 post exchanges in

the states east of  the Mississippi River,  approximately 30 of which were

located in the area in and around Washington, D.C.,  and northern Virginia.

(b) During the aforesaid period, most of the business conducted by

petitioner with post exchanges was transacted with those in and around Washington,

D.C. ,  and nor thern  V i rg in ia .

(c) During said period, approximately 40 percent to 50 percent of

petitioner's time was devoted Lo the conduct of said business in the l{ashington,

D.C. -  northern Virginia area and less than 10 percent to the conduct of

business in New York State. The balance of his t ime in the conduct of said

business was spent traveling t.o various post exchanges in states and areas

east of the Mississippi River,  other than trr lashington, D.C.,  northern Virginia

and New York State.
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6" During 1966, 1967 and 1968, approximately 90 percent of petitioner's

business was done outcide of New York State.

7. During the period at issue, petitioner maintained offices and showrooms

in Arlington, Virginia, and Alexandria, Virgioia, as hereafter set forth.

8. (a) During 1966, 1967 and unt i l  ou or about October 1, 1968, pet i t ioaer

lras a sub-tenaot of oae Stanley Chaleff, a cousin of petitioner, who was the

tenant of a five-room apartment in an apartilent house located at 4600 South

Flower l{iIe Run Drive, Arlington, Virginia. Said apartmenL contained three

bedrooms.

(b) During the period set forth in subdivision (a) of this Finding of

Factn petitioner lived in said apartment while he uas engaged in the conduct

of business with post exchanges in or around the Washington, D,C., and northern

Virginia areaa. In addition, he used one of said bedrooms exclusively as an

office and showroom to transact business during said period.

(c) Pursuant to oral agreement rsith said Stanley Chaleff, petitioner

paid rent to hin during 1,966 for the use of the space he occupied. During

L957, he paid Mr. Chaleff a share of the commissions received by pet,itioner

for the use of the space.

9. The aforesaid bedroon used as ao office and showroon by petitioner

contained a desk, a file cabinet, pipe racks aad shelves, f,or the display of

samples of merchandise to buyers representing post exchanges in and around

Washington, D.C.,  and northern Virginia.  $aid room wa6 used for the storage

of orders and invoices regarding the purchases of said nerchandise and sometimes

used for the writing of orders during the period described in Finding of Fact

"8(a)". Occasional-l-y custoners would visit the office or apartment to see the

merchaadise and make their selections. Records for years prior to 1966 were

stored in the garage of pet i t ioner 's home in Jer icbo, Long Island, Ner+ York.
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10. On or about January 29, L969, pet i t ioner and his brother,  Arnold

Kasendorf  ( then associated with the pet i t ioner in the aforesaid business),

signed a lease as tenants with Brookside Apts.,  as landlord, for a f ive-room

apartment (including three bedrooms), in an apartment house located at 601 Four

Mile Rd.,  Alexandria,  Virgini .a,  for a term of one year beginning September 1,

1968 and ending August 31, 1969.

11. Comnencing on or about October 1, 1968 and continuing until the end

of 1968, petitioner lived in said apartment in Alexandria, Virginia, while

engaged in the conduct of business with post exchanges in and around Washington,

D.C., and northern Virginia. He used one of the bedrooms in said apartment

exclusively as an office and showroom to transact business during said period.

Said office and showroom were furnished and used in substantially the same way

as the bedroom used as the office and showroom in the apartment described in

Finding of Fact "9",  above.

12. Petitioner submitted checks as evidence of the payment of rent. The

checks for 1966 were for the period September 25, 1966 through December 23,

1966. They were for the same anount except for one check. The checks rdere

paid at irregular intervals. No checks were submitted for the period prior to

September 25, L966. Further, the first check was marked rtservices rendered"

and the last check was marked "bonus". The checks submitted fox 1967 were

irregular in amount and time of palment. Petitioner testified that he paid

his cousin a small percentage of his commissions for the use of the apartment.

No checks were submitted for January, 1967 ox for November, L967. One check

was marked "office space" and the remaining checks were marked with the nane

of the companies petitioner represented. No checks were submitted for 1968.
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CONCIUSIONS OF tAW

A. That if an unincorporated business is carried on both within and

without this state there shall be allocated to this state a fair and equitable

portion of the excess of its unincorporated business gross income over its

unincorporated business deductions. If the unincorporated business has no

regular place of business outside this state, al l  such excess shal l  be al located

to this state, sect ion 207(a) of the Tax Law.

B. That the offices outside this State were used someti-mes for order

writing and occasionally visited by custoners during the years at issue. That

the offices maintained by petitioner, Raymond Kasendorf, were not used with

sufficient regularity to constitute a regular place of business outside New

York State within the meaning and intent of section 705(a) of the Tax Law.

C. That the petition of Raynond Kasendorf is denied and the Notice of

Deficiency dated tebntary 24, 1976 is sustained.

DATED: Albany, New York

DEC 11. 1981 C\ ^
$- N,"',.^) --/


