
STATE OF NELI YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

Comrnodity Traders Internat.ional

Atr'FIDAVIT OF MAIIING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Article 23 of the Tax Lar,r for
the  Year  1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department. of Taxation and Fi-nance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied nai l  upop Commodity Traders Internat ional,  the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Commodity Traders International
clo Murray Iskoe
400 E. 56rh sr .
New York, NY 10022

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

that the said addressee is the pet i t ioner

Sworn to before me this
6th day of November, 1981.

forth on said wrapper i the last knor+n address
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County of Albany

Jay Vredenbuqg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th clay of November, 1981, he served Lhe within notice of Decision by
cert i f ied nai l  upon MiLton Mil ler the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lor+s:

Mi l ton  Mi l le r
Mi l ler & ComBany, CPA's
575 lexingto4 Ave.,  Suite 1660
New York, NY L0022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or of i f ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee
of the petit.ioner herein and that the address set forth
last known address of the t'epresentative of the petit

is the representative
on said $rrapper is the

Sworn to before ne this
6th day of November, 1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Coumodity Traders tlnternational
c/o Murray Iskoe
400 E.  56rh  Sr ,
New York, NY lOO22

Gentlemen:

Please take not ice of the Decision
herewith.

November 6, 1981

of the State Tax Commission enclosed

You have now exhausted your right of review at the administrative level.
Pursuant to sectiou(s) 722 of the Tax Lan, any proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
daLe of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Courmissioner and Counsel
A1bany, New York 12227
Phone l/ (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Mil ton Mi l ler
Mi l ler & Conpany, CPA's
575 Lexington Ave.,  Suite 1660
New York, NY i 10022
Taxing Bureaut s Representative
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of the Tax Law.

DECISION

Peti t ioner,  Qomrnodity Traders fnternat ional,  c/o Murray Iskoe, 400 East

56th Street,  New York, New York 10022, f i led a pet i t ion for redeterminat ion of

a deficiency or for refund of unincorporated business tax under Article 23 of

the Tax traw for the year 1974 (File No. 20826).

A forrnal heaning was held before Nigel G. htr ight. ,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l t tor ld Trade Center,  New York, New

York, on February 25, 1981. Pet i t ioner appeared by Mi l ton Mi l ler,  CPA. The

Aud i t  D iv is ion  apBeared by  Ra lph  J .  Vecch io ,  Esq. ,  (Pau l  A .  le febvre ,  Esq. ,  o f

counse l ) .

ISSIIE

Commodity Traders International

this State within the meaning

has a "regular

o f  s e c t i o n  7 0 7 ( a )

FINDINGS OF FACT

1. A Not ice of Def ic iency was issued on September 26, 1977 for unincorporated

business tax under Art.icle 23 of the Tax Law for the year 1974, against Corunodity

Traders Internat ional of  333 East 46th Street,  New York, New York. This was in

the  amount  o f  $3 ,886.63 ,  p lus  in te res t  o f  $809.16 ,  fo r  a  to ta l  o f  $41695.79 .
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2. CommoditXr Traders International was organized on or before Ylay 24,

1974 to trade in petroleum related commodities of which there were severe

shortages in 7974, The purchasing was done by Burton S. Sann and one other

person both of whqm resided in New York. The sales were handled by David C.

Poole, who resided in South Carolina. None of them devoted much time to the

business, but i t  was very prof i table.

3. Commoditlr Traders International maintaiaed its principle place of

business at 333 East 46th Street. ,  New York City.

4. a.  The 1974 New York State Partnership return ( IT-204) f i led on

Apri l  9,  1975 l ist .ed the only place of business outside of New York as 35

Sirr ine Drive, Groenvi l le,  South Carol ina. This was the residence of Mr. Poole

and his wife.  Pet. i t ioner now asserts that.  the l ist ing of that residence as an

off ice was a "mechanical ' r  mistake. A South Carol ina income tax partnership

return submitted in evidence does not list any non-New York address for the

f i rm.

b. Petitioner now claims that Commodity Traders International maintained

a place of business at an off ice at 700 East North Street,  Greenvi l le,  South

Carol ina. This off ice was leased by the landlord to Poole Company, Incorporated

of which David C. Pqole, a partner in Commodity Traders Internat ional,  was the

principle owner and only employee. ?he rent was $90.00 a month. No charge was

made to Commodity Traders International for any share of the rent. The office

wa$ a single room in a two-story off ice bui lding.

c,  A l ist ing appeared in the 1975 Greenvi l le Telephone Directory for

Commodity Traders Internat ional of  700 East North Street ,  277-9935. This

listing was rnade wi.th the telephone company (Southern Bell) rtsometime after

Apri l  1974 and before Apri t  1975". I t  r4ras so l isted by Poole Company.
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d. Stat ionery, invoices and purchase orders have been submitted which

show an address for Commodity Traders Internat ional at  700 East North Street,

Greenvi l le,  South Carol ina. These are blank and undated, however,  and there is

no indicat ion that such documents existed in L974.

CONCTUSIONS OF tAW

A. That the partnership, Commodity Traders Internat ional,  did not maintain

a regular place of business outside of New York; therefore, i t  cannot al locate

i ts income Lo sources outside of the State. Pet i t ioners have completely fai led

to show that dur ing 1974 the partnership maintained a place of business outside

the State within Ehe meaning of sect ion 707(a) of the Tax Law. The off ice in

Greenvi l le \ ,yas the off ice of another business (Giordano v. State Tax Commission,

52  A.D.2d 691) .  Pet i t ioner 's  c la im tha t  such o f f i ce  was iLs  own o f f i ce  appears

to be merely an afterLhought r'rhich was first conceived in connection with the

preparat ion of tak returns in 1,975.

B. That the pet i t ion is denied and the Not i e of Deficiency is sustained.

DATED: Albany, New York TE TAX CO}TMISSION


