
STATE OF NBW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Sarkis & Vahide At1as

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
Lhe Years 1972 & 1973

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Sarkis & Vahide At1as, Lhe pet i t ioner in the within proceeding, by
enclosing a Lrue copy thereof in a securely sealed postpaid wrapper addressed
as fol lor+s :

Sarkis & Vahide At las
62-40 Woodhaven BIvd.
Rego Park, NY 71374

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the excLusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
5 th  day  o f  June,  1981.

addressee is the pet i t ioner
$rapper is the last known address- --?
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STATE OF NEI,f YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Sarkis & Vahide At las

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the Years 7972 & 1973

StaLe of New York
County of Albany

Jay Vredenburg, being duly svrorn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mail upon John Spence the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Mr. John Spence
3609 30th Ave.
As tor ia ,  NY 11103

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the StaLe of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representatiVe-of the petitioner. ' 'rasf KnoqTn aooress or tne represenEat]-ve{r f,ne perlrlorrer. "
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Sworn to before me this \----'-" ! /'t 'a::-? ,a '/ "' -, ./,.'
5 th  day  o f  June,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 5 ,  1981

Sarkis & Vahide At las
62-4A idoodhaven BIvd.
Rego Park, NY 11374

Dear  Dr .  &  Mrs .  A t las :

Please take not ice of the Decision of the
herewith.

State Tax Commission enclosed

You have now exhausted your right. of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone i f  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionert  s Representat ive
John Spence
3609 30th Ave.
As tor ia ,  NY 11103
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

SARKIS ATIAS and VAHIDB ATTAS

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le 23 of Lhe Tax Law for the Years
1972 and 1973.

DECISION

Pet. i t ioners, Sarkis At las and Vahide At las, 62-40 Woodhaven Boulevard,

Rego Park, New York 11374, f i led a pet i t ion for redeterminat ion of a def ic i .ency

or for refund of unincorporated business tax under Art ic le 23 of the Tax Law

for the years 1972 and 7973 (Fite No. 28298).

A smal l  c laims hearing was held before Samuel Levy, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  November  19 ,  1980 a t  10 :45  A.M.  Pet i t ioners ,  Sark is  A t1as  and Vah ide

Atlas, appeared with John Spence. The Audit  Divis ion appeared by Ralph J.

Vecch io ,  Esq. .  (Samue1 Freund,  Esq" ,  o f  counset ) .

ISSI]E

Whether pet i t ioner Sarkis At lasr claim for refund or credit  is barred by

the running of the statute of l imitat ion.

FINDINGS OF FACT

1. Pet i t ioners, Sarkis At las and Vahide ALlas, f i led amended joint  New

York State income tax resident returns for 1972 and 1973. Pet i t ioner Sarkis

At las also f i led unincorporated business Lax returns for said years.
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2. Subsequent to f i l ing his unincorporated business tax returns, pet i -

t ioner Sarkis At las obtained knowledge that as a pract ic ing dent ist ,  he was not

subject to unj-ncorporated business tax, This knowledge was obtained by pet i-

t ioner after the statute of l imitat ions for f i l ing a claim had already run.

0n August 23, 1978, based on newly found knowledge, pet i t ioner Sarkis

At las f i led claims for credit  or refund, Form IT-113X, fox 1972 in the amount

o f  $430.00  and fo r  L973 in  the  amount  o f  $289.00 ,  fo r  a  to ta l  o f  $713.00 .

3 .  0n  Apr i l  30 ,  7979,  the  Aud i t  D iv is ion  den ied  pe t i t ioner 's  c la im fo r

refund on the basis that the claim was noL f i led within the statutory period of

I imitat ions.

4. The attorney for the Audit  Divis ion st ipulated that pet i t ioner was

engaged in a professi-on which was not subject to nor l iable for unincorporated

business tax, but nevertheless held thaL pet. i t ioner 's fai lure to f i le claim for

refund or credit  within the statutory period barred requested rel ief .

5.  Pet i t . ioner Sarkis At las f i led unincorporated business tax returns for

years at issue as a result  of  mistake and lack of knowledge.

CONCTUSIONS OF tAW

A. That the Tax Comrnission at any time, without regard to any period of

l imitat ions, has the power to cause monies paid and erroneously held to be

refunded where there are no quest ions of fact or law involved (sect ion 722,

incorpora t ion  o f  sec t ion  697(d)  o f  the  Tax  Law) .  That  pe t i t ioner  Sark is  A t las '

pract ice of dent istry is a profession not deemed an unincorporated business

(sect ion 703(c),  Tax Law), and, the monies paid by pet i t ioner on the income

generated therefrom were paid by him under a mistake of fact.
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That under the facts of the case, a refund should be granted pet i t ioner

notwithstanding that his claim was f i led after per iod of l imitat ions.

B. That the pet i t ion of Sarkis At las and Vahide At las is granted, and the

Notice of Disal lowance of Claim for Refund or Credit  issued on Apri l  30, 1979

is  cance l led .

DATED: Albany, New York

JUN 5 1981
STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


