
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

o f

Jean Volkmer

AFFIDAVIT OF MAII,ING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax lar*

fo r  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Jean Volkmer,  the pet i t ioner  in  the wi th in proceeding,  by enclos ing a

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

Jean Volkmer
30 w.  60th sr .
New York, NY IAA23

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said hrrapper

pet i t ioner .

Sworn to before me this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Jean Volkmer

AFTTDAVIT OT HAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Year 1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over L8 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon Stanley L. Hahn the representative of the petitioner in the within

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Stanley L. Hahn
21O Sth Ave.
New York, NY 10010

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet.itioner herein and that the address set

known address of the representative of the t ioner.

Sworn to before me this

14th day of November, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November L4, 1980

Jean Volkner
30 ltl. 60rh sr.
New York, NY 10023

Dear i ls.  Volkmer;

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
ao adverse decisi-on by the State Tax Conmisgion can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be conrmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone * (518) 457-624A

Very truly

STATE TAX COIO{ISSION

Petitioner I s Representative
Stanley L. Ilahn
2L0 5th Ave.
New York, NY 10010
Taxing Bureaun e RepresentaLive



sgtE or NEw yffiK
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In tfe Hatter of Ute Petitlon

of.

JEAN \ioffffM Dm.grost

fc Heterrninatlon of a Deficienqy c
fG refwd of, Un5-rmcpcated &rs:i&ess
Tax urder Art:icle 23 of tln Tax Law f,c
t&e Year l-9?3.

Petitlcner, Jean Vol.J<nnr, 30 Weet 60th Stre€t, hH{ Yck, }iEw York 10023,

ftled a pet.ition for redeterrninati.sr of a defjcixrrcy c fc refirrl of rrrixrr-

aorpora&a hrsirese ta:< under Article 23 of t}re Ib:( Law fc the lear L973

(File No. 19516).

at tlre of,fices of tle State fax gcrT+selon, thp Vbfld Ilad6 CentFr, bfeirr york"
, '

ller,r york,,on ldsvsriber 27, L97* at 10130 A.M. [t=tiH.orpr 4ppeqrd by StanJ.elr L.'''
a

Itrahn, CPA. TtE nucr:lt Division aryeared by Rafph ,J. Vecctrio, Esg. (Paul lefelrre,

Esq. r' of mrnsel).

!$etrtsr peEttiorer's asLivLties as art atr osrstitute the

practioe of a prcfession, of l*rictr tle inocne derived 'tterefrcm ig etsrp!.,f,fOn

the,urinmporatd tRrsiness tar{.

nIIoIlGs otr' FncT
' 1. Pet{tioner, J€an Volkrer, tineiy flled a titmil Ytrk State lrwre Ib:r

Resident ktr.rrn for ttre year 1973, sr rrfiich stre reported ret hrsiress irErB

frrro ter ect{vitfes as a ilsr-lsewatctr". Fetitioner did rpt, f{le an
:  :  I  . ,  , '

knrsirpss tan retrrrn fs tte yer 19?3. i 
' '
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2. frt April I"1, 1977, tlp tgit Divisisn lsnry{ a lbt|oe of Deficlenclr,

akmg wittr ap e:pfan4ery Statsrent of.Alilit Orarges, on wtrlctr tlre- jrffire

d.erirrcd frun petitLonerrs astivl,ties as a ffirservator r^ras held a$j€t b tl€

un ted hlsirpss tax. In addiLisr, penaltles in aooordarm wlth setisrs

6S5(a) (U and 685(a) (2) of tle rax r,a^'rcre &nlpsed., hrt rp,t. chaf.krqed te/

petitionc.

3, Petiticrer, Jean tlilcllcrnn, majeed in etuilio art ard wes arnrded an

art aipfuna'fram v{ashirrytoq lrwirg tllgh gctrcol. In L?42, petitlw.graented

fmn Hratt Institr.rte in Brmkllzn, Iqehr yo:rk, trittr a ertiflcate in art. S\rF

sequently, pet.itiqrer joired ttre staff of ttre l'lreennn of, lbd,sn Art in til€ff Yark

City a{rl tnfked in the Brtribitions anf nrffi.c"ticn Dgpgrftent. tn affitior,

peLitioner rerrlered freelarre deeign ard, art bprk.

4. In 1949, peLltloner, Jean \blJcner, tas granted a Ek"{Tonth lee\r€ of

aHence to stercly, dravr arxi fraint in nrrcpe. .tfi>on rehrrnJng,to the t}rtt4d

States jrl 1954r peeitloner aprplied tE ar,t skille ard knou,'ledge tchrard the

oqrsgqvation of paintings on btralf "of ttre 
Y*,"* 

of l,todecrn Art. 
,In ,1"959;l . 

.,:.,';

' , .petitioner' beflIre directtr of tlre rwvly f@rpil 6nwrnaLiqr Departnent. at the
. - ' , 1  , ' . '  : ' -  - .  -
ldlstnln of'Ibdern etrb. In 1973r pedtiols *" *tp:"y.a !trl. tte l|rrcnm ard El€o- ..  .  :
seff'eqpfolred in grt oonseryatio. Hq6re5r, the sole i-rmne at iesrry lraq

: .  .
derlved frcnr r: se$:erryl@ activJties.' ' :  ,  :

5. Petltiorer rmintajned that, until recent ]ears, the epertlse of an
. ' . . . . i . . ] , - . . ] ' . . . . . . - . . : : . - . . .

art mnsenvatw was aoquired thsryh elperience anl apprentlceship. Iboe\rer,

curentlyr rraricus inst':ttrrLi.ons offen elrses, internsttip a4a aegr€e,pro-gry -

ln art a*r"-*r"at*. 

' - &
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6. Petitiorer's activlties as a onserrator require a *pnc[]gh ]<rrrrl.edg

of art, art historlz, art rnaterials, eternical-s, adhesives, solvents, rrarnisheq

ard the use of otlrer eErifrrent euch as tlre micosope ard ultraviolet light.

Pelltiorer rnajntain€d ttrat ttre appur.opniate application of f}ls knotledge

required meativity ard itaEinaLion.

7. Petitionerts self-eiployed activities during 1973 rrene usuaaly or

ductst tarittr arptirer art oorrsenrator. ltey uwked collectively crr a partictrJar

project ard $lurld split the fee cturged on a "50-50" basis. Periodically,

petitj.oner vlralld hire arntter @nsen/ator b perfonn tlre baslc agpests of a

particnrJ*ar jobl so tbrat, she aould oucentrate sr the mre diffictilt 4fi1

skil1:ful aspects jnvolved.

Petitlorer is a nsnber of tlto organizatlons fon art €nsertrators,

one of drich provided a ode of ethics, Lectr.res ard inforrnation. Itro(€\rer, rp

govenr&Bnt agerrryr governs or regrurla@s ttp activltles of an art oqlservatCIr.

9. PeLlt:lorer has taught aill pnrblistred articles in the field of art

consenration.

o0r{cfftsloE6 0r u{!{

A. That, the selrries rendened bV petiUtoer, ifean Vollsier, orrstilxrterf

an occulration in raitrich a prrcfessiornl l<nowledge of sne departrnerrt of sciert€

or learni-ngr ga:i-ned hy a parolonged ccurse of speciallzed, instruction ard

sbrdy, vlas used by its trxactical application for tte onsemration of $sster-

pieces of art. AccudiJgly, peti.tlorerts attalrrnent ln prcfessional kroroledge,

alorg with the natlre ard ctnracter of ttre serrrices performed, onstitrrted tlre

pradtlce of a profession within tlre rneaning anl ir*ent of section 703 (c) of

tte Tax law.
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.. , B. ttat.ttre'qetition of Jean VolJsner is gnrarrted ard tte lbtie of
. -

Deficiencv iszud April'Ilr' L977 for ttre yeeq L973 is car,relled.

DNIED: .albaqyc Nq,{ York

NOv 1 4199Q :
sr#m rnx acl8Essro.{

:
lt
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