
STATE OF NEW YORK
STATE TAX COMMISSION

In the Platter of the Petition

o f

Arthur Vogel

for Redeterminati-on of a Deficiency or a Revision

of a Determination or a Refund of

UnincorporaLed Business Tax

under Article 23 of the Tax Law

for the Years 1972 & 1973.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not. ice of Decision by

cert ' i f ied mai l  upon Arthur Vogel,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Arthur Vogel
29AA N.W.  23rd  Ct .
Boca Raton, FL 33431

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service si thin the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Arthur Vogel

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Uniacorporated Business Tax

under Article 23 of the Tax law

for the Years 1972 & 1973.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

certified mail upon David Sussman the representative of the petitioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. David Sussman
Reminick, Aarons & Co.
575 Madison Ave.
New York, NY 70022

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septenber L9, 19B0

Arthur Vogel
2900 N.W.  23rd  Ct .
Boca Raton, Fl  33431

Dear l l r .  Vogel:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant Lo sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
David Sussman
Reminick, Aarons & Co.
575 Madison Ave.
New York, NY 10022
Taxing Bureau's Representat ive



smtm or NE[,t :ru]RK

Srmgo TAx coe{rssIoNl

In ttg lhtts of tte Fetttion

ARUII.'R \XCGH.,
. '

fcr kdeteu:ninatisr of a Def{ciencry or
fc Refurd, of Wrinoorporatd nrefuGss"
Iax urder Article 23.of tf,ui th:r,,I"Esr for
tte Years 1972 ard 1973.

DMISISI

. - . ' . : : . : . . . . -
33431, filed a petitton fc rcdete njnation of a def,iclency or fG nefurd of

'  
:  . ,  

j

un:nccponatea lrrsiness tax urd€r Afticf€ 23 of tte Ib( I"ar fq tie years 1972
' :  .

ard L973 (File Nc. 181"46). ,

A sratl claims leariry rtras hbld befqe Wilfj-an Valcarel, Hearirq Offlcier,
.  

'  
t ,  

' .

,at the offices.. of ttp State, Tar( Awndsslonn n* tmU fde Oerft€f , !Fr6r Yark,.  ;  . '  :
'  ' ' ' t . . : , . .

llew York, on Jarnrary 3, 198CI at,9:00':A.M, retftfoner, .Artfur Vqgel, qpeear€d
- . . ; , , - . , . , .  . . .  

,  . .
wi*t Dalfjd $1sqan, @. lt-€ $$it Dirrtsisr appearea by Ralph J. Veoetrlo I

Fgt.' (Arryelo A. SmlrqJ.lito, Sg., of mrnseU .

wl$lT Ih* lT derivs rlan.netitioly's activl$gp i",ptde{ o

tfre urli$oo4orated hrsiness tar<. . , 
'. ': 'l

ISSUE

F${DSreS OF rA(n

tr. Fatit!.oqer, Arttuf VpgeL, fjJed lfets Vort<,State l"db ta:< reeident
. 1 .

retilrns' fqr th years 192 ard L973, qr wtdch b reeqtd:edrned i.rrsre fisr

his real ,estate: activLtiss as foil.lsos:

Salary-
OffEr Inqre ,
&rsLrsss Inoctng

LW2

$ 9,000.00
52,63L.83

L973

$10,900.0o. . ,

,40:,680;00





- Petltiorer did not, file rninrcupcatecl hisir€ss tax returns for t]e

years 1972 anl 1973 upon tris aecnrntant's advioe.

2. Gt Jaruary 24, Lg77 | tlre Ardit Division iszud a llctioe of Deftcienqg

in tlre sun of $612gl.49 fe ttre years lgZA ard L973, alorq rcith an elplanatory

gtaYerlt of Audit Changess on wtr-i.ctr the "ottnr jfrosne" of $52,63I.93 ad tfte

"txlsiless itEQnE" of $401680,00 (supna) was lrcLd s.rbject b tlp rrnl-rporyoratea

lrrsiness tax.'. rn add.ition, penalties llrigtlant to section 6g5 (a) (r) ard ggs (a) (2)

of ttre Tax law were inposed.

3. Petitionsr Arthrr Vogel, is a liaensed real estate trolcer arrl r^ns

retajned bv qhe $y vogel Realty cqrpany ("oarparr1r"), d }€rru york fixm or^ared ant

o,perated $r petltione's hotlrer. Ihe Ccrrpany ms pnirnarily erqaged in tln

prci -lase arxl sale of urdeueJop$ lard,.

1. Petitioner's duties oorsisted of solicitiry hriLders arrl derrelopers

far the fllr.pcse of sellirq or acqrrirtrrg real prcperty. Fetitionerln,as ocrrp"o,"at"d

on a salanT basis (sr:bject to ttrc &rithholdiry of F.I.C.A. tat<) plus mnrissiots.

5. Petitiorrer ruas provi.ded with offioe arrl semetari^al ss\d@s hr.fjxl

Yry* 
efurugtr he hd no fi-ned r*kjrg l&;rs, B*ti.ti*re r*r ruqulr.d,.,toi

reFotr' aIL iris activities ard !*Fr6abolrts to the Corpany or a daily basis.

A1-l sdks ard aoquisitions ta,ene subject to the apparoral- of tle Cqrpany.

6. stnae Lg62t petitioner maintajrsd an oral agresnent wittr the Oarpany;
.  : .

tdEreby he agreed rnt to r€pnesent otler fjrms ard to devo'te all of his vuckirg

tin'ard effofts to tt€ @rg:any. DElrq !he lears Ig72 ard Ig73t petitlprler

eo:Lelv reracesented ttle- qcnrFany an4 eaqned a salar11, prus tre omnisgion rrFcrne

at lssrre, ecclusively frcnr t}Ett.





t .

?

urdevelryed land,. At $Eh.ST, petitJorw becare pa:t cr,nc of a pertl,culqr
. : ' ,

parel, al.gq with his botfer arrl otter irnresttrs. Fetitiqs, fd,s futtcr,

ard tl€ otter irnreettrs stnred in ths coet, nAintenarrce anA st@uent pofit

(or lose) of the pnopeEy in acordarre with ttei-r percerrtaEe of onrwstrlp.

ffiryo,,petitiofrer's lngticipatipn ln tt6s6 ir$es{fiellts was ffudted to the

gcctent allq@ br ,ttrc Ocnparqr. .,t .' : :: ,, :
l

8. ttre Adit Div{sion remrsrsnded ttrat t}e penaftjes irFo6€il' trrrsuant

tb section 685(a) (I) arrl e85(a) (2) df tlp Tax Lalr be oan€1Led fq reassrable

cau€Ie.. :':,

- ? -

@wir.rsrcNs cr r$w

Deficiency:issu€d Jarl;qqy 24, L977 ftr tfie

DilED: Albany, tbis York

sEP 1 e te80

nealty qr,q>any so as to cause petitioner, Artlur bgel, to becre lts epfoloe
. , : : .

wiqin $re ryeanfuq erd intent, of sectltrr. ?03 (b) of t}re nax f.arry ard acodlngly,.  . :  ' .

the incclte a*"f.t"O tft*.grot't ie not 
",rU:..t 

b tle *+rryatett hrsirys

ta]<.
' : 

B. fmt lhe petitlsr of: Arttnrr Vqgef is grarrted ard ttle lr&rLise of :

L972 ald L973 is cancelled.

m)r cc${Mlsslca]



--l


