STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
William A. Van Siclen
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Years 1970 -1973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of September, 1980, he served the within notice of Decision by
certified mail upon William A. Van Siclen, the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

William A. Van Siclen
32-24 214th st.
Bayside, NY 11361
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this

){jz day of September, 1980.
f/’@z XN




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
William A. Van Siclen
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Years 1970 -1973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of September, 1980, he served the within notice of Decision by
certified mail upon Philip E. Lieberman the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Mr. Philip E. Lieberman
100 Merrick Rd.
Rockville Centre, NY 11570

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

Zzzf day of September, 1980.
f’& A /< o
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

September 19, 1980

William A. Van Siclen
32-24 214th St.
Bayside, NY 11361

Dear Mr. Van Siclen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petitioner's Representative
Philip E. Lieberman

100 Merrick Rd.

Rockville Centre, NY 11570
Taxing Bureau's Representative




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition H
of :
WILLIAM A. VAN SICIEN : DECISION

 for Redetermination of a Deficiency or for e
Refund of Unincorporated Business Tax under

Article 23 of the Tax lLaw for the Years 1970,

1971, 1972 and 1973. ‘

-

Petitioner, mmam A. Ven Siclen, 32-24 214th Street, Bayside, New York
11361, filed a petition for redetermination of a deficiency or for refund of
unincorporated business tax under Article 23 of the Tax Law for the years 1970,
1971, 1972 and 1973 (File No. 17854). - - |
: A small clains hearing was held befare William Valcarcel, Hearing Officer,
at the offices of the State Tax Commission, Two World Trade Center, New Yark,

New Ybrk, on Noverber 29, 1979 at 1:15 P.M. Petitioner appeared by Philip E.
Lieberman, CPA. The Audit Division appeared by Ralph J. Vecchio, Esq. (Paul -
lefebvre, Esq., of counsel). |

ISSUE

Whether the incave derived fram petitioner's activities as a salesman
durirxg the years 1970, 1971, 1972 and 1973 is subject to the unincorporated
business tax.

FINDINGS OF FACT

1. Petitioner, William A. Van Siclen, and Doris L. Van Siclen, his w:i.fe,
filed New York State cambined income tax resident returns for the years 1970,
1971, 1972 and 1973, on which petitioner reported net business incame fram his
activities as a salesman. Petitioner did not file unincorporated business tax

retums for the years 1970, 1971, 1972 and 1973.







"f'"_z "  

2. Oon Jmuary 24 1977 ‘the AudJ.t Divn.sicn issued a Not:ice of Deficimcy

'aga:mst pet:.tlcner mposing a tax of $2 046.66 plus interest on the gramds
.that the inoane derived from petltlaxer 8 act:J.v:_tJ.es during the years. 1970,
- :1971, 1972 and 1973 was subject to t.he mﬁncorporated business tax.

3 Petitlmer, m11_1am A, Van Siclax, was a salesman of office supplies

kduring the yaars 1970 1971 1972 and 1973 represmtmg Ketcham and M:Dwgall,
,mc.,and"ammberofotherfinns Allofpetltlonarspacirmpa]scmpmsabed

himmacqunissmmbaslsmthnowiﬂ)mmmgofpayrontamesmﬂmxejnhnse-

nmtsofsellingexpenses. |
4. Petitimeromtendedthattheproducts soldforeadxfmnwemnm—

. ,catpetitive, and were usually sold sirmltanemsly to the same custmers.,”

: -1 Othertkmageneralized 1etter franKetdmaxﬂMdDmgall, Inc.,no
docmentaryemdenceandnooraltestnmfranpetltianr wassuhnitted

'v;detallingthe®greeofdirectimandcmtrolimposedbyanyoftheﬁmlsm
: ‘repa:esented

CCNCUJSICNS OF ]'.AW

CAL 'I‘hat sufflcz.ent dlrectlm and cmtxol was. not mposed by Ketdm and

Nthzgall, Inc.,oranyofpetitn.mersotherprinc:.pals soastocausepetltlaxer,
'Willn.am A, Van S:Lclen, to becare the:u: anplcyee w:LthJ.n the mmmg and mta'xt
:of secticn ’703 (b) of the Tax Law. |

That the mcane derived fmm petitlmer's activit:.es as a salesman

dur:i.ng the years 1970, 1971, 1972 and 1973 constituted the carrying an of a
‘ minooxporatedbusiness andthemcmederivedtmrefranismbjecttothe
ated business tax 1n au:coxdance with the meaning and mtent of secticn S
701 of the Tax Law. | | | Bt







gm'm) Albany, New York

‘ ““‘3""
| c ’IhatthepetltlmofW:LlhanA.VanSJ.clenlsdem.edandthaNotlce
" of peficiency issued January 24, 1977 is sustained, together with such addlticnal |
mbarestasnmybelmfullymhxg o
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