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STATE OF NEW YORK
STATE TAX COMMISSION

fn the llaLter

Raymond Taylor

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency ar a Revision

of a Deterrnination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1977 * 7973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Raymond Taylorr the petitioner in the within proceedinS, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Ralmond Taylor
130  Ta ra  Dr .
Roslyn, NY 1"1576

and by deposi-ting same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

of the Petition

o f

properly addressed wrapper in a

exclusive care and custodY of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

3rd day

before me this

o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Raymond Taylor

MFIDAVIT OF }IAIIING

for RedeLerminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1,97L - L973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over L8 years of age, and that on the

3rd day of October,  1980, he served the h' i th in not ice of Decision by cert i f ied

mail upon Aaron S. Rogal the representative of the petitioner in the within

proceeding, by enclosing a true copy Lhereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Aaron S. Rogal
Lennox, Lempel, Rogal & Nasser
100 Park Ave.
Staten fs land, NY LA3A2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner. _.--)

Sworn to before me this

3rd day of October,  1980.



STATE OF NTW VONT
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Raymond Taylor
130 Tara  Dr .
Roslyn, NY 11576

Dear  Hr .  Tay lo r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the $taLe Tax Courmission can only be instituted under
Article 78 of the Civil Practice laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  122?7
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Aaron S.  Roga l
Lennox, Lempel,  Rogal & Nasser
100 Park Ave"
Staten Island, NY 10302
Taxing Bureaur s Representative



SMEE tr' NEW ffiK

$IHIS T3)t m,$fiSsro{

In t}|e !6tter of tle Fetitiqr

of

RASSTD mgnR

fw hdeteuxrlnat{on of a Deficjrsrcy e fc
nEfunl of tftrirporpma,M erslress Ib:( urder
Article 23 of the Tax lew f,c the Years 19?1,
1972 arrl 1973.

DECTSICTiI

&titi.cren, Rrytrmd Taylwr 130 Tara kirrc, Rosllm, \hrr York 7L576,

filed a petlticr for redeteerrlnatlsr of a deficiercy on for rdrxrf of rrnirrcr-

porated hrsiness tar urder Artsicle 23 of tbe fbr( Lartr fc tle lears LglL, JS72

ard 1973 (File r\o. I93Bl).

A snall 
"Try 

ttrrtultr lps leld befqe Allen Cap:sptth, 
Y*ln 

offioer,

at t-lre offictes of tte State Tax Ccnrnissiur, f\do vbrld Ihde Cent€lc, Neru York,

Ne\il Xork, on Sbbruaqir ?, 1980 a,t 10:45 A.t4. Fetitionen appeareil by Aarcrr S.

Rogat, cPA. tt€ Auitlt Dtvlsim a${nared by Rarpkr J. vstrlo, Esq. (?\rlza

Sctrudrqr, Egg., of cqrnseU .

ISS[E

llhether petiltonerrs activities aa an ilsurarrce agerrt errirq tlre years

19?1, 1972 ard 19?3 srstitxrt€d ttre carryirrg sr of an uninr:aacated hr.slnes,

$e irwne of wfrickr is nrbJect, to tle jrryoeitiur of untnooqporatd brsiress

ta!(.

rrNDnGs or rnc[

1. Fegttimerr Ratrrrwtd, traylw, tircly fiJ,ed l.trerr YsJ< State ocfibir€d

jffirE ta:< retr.rrns rulth his rdfe for the lnears 1971, 1972 ard 1973 r*?erein he

repmted tris rmt i-rpcrle derived fircm his acqtvities aE an instrarce agerrt, as

"busiJess :i.rmrn: n Ib. did' rnt, ft Ie unjnogporated hrslrros tan retrrrns fs

any of said years at issue.
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9f{-8eg 
to petittorer hn€rein tt teld f'that Ure irsre frun 1qF ac{ivlLi€s as

Lngrarne aqent te sulcJect, to the unfnmrpma.ted hsi-rese tfli{.rr Aoooncdj:rgrly,

a r{otioe of Deftciency uas issud agafurst petitJ.oe qr !{arctr 28, ,Lg77 asmrting

rynq"qpq"-M tusiness t&x 6f $6.41g.g9, plus, jntereet of $:r?d9.79, fu a

btal dle of $81188.68.

3. nrirtg erctr lear at iss'le trcin peEiticrer dtri\d gtross inmre

reLated, to.lnsuiarpe gales frcnr variane scnurceg as follcnds:

L97L L972

$24rL39.00 $25r530.00 $20,816.00

2A,746.00 20r452.00

1973

pEritable Li;fe Insrsanm
Cilear{f of krra

Sfrephnrd-Eaylc Aes-ociates, IJrs. !S|}4Z,0A

Otlpr LTrBZ9.00 221903.00 lpr0g2.00

ry ,, $5?i959.,09. 969,079.00 960r15-0.gQ,

fJlocrte dessibeil cafagoricatty'as "other' vas derived fmr trnltci.es' ' .
ieast seven other iJlsurarre ocryard.es dlIrirg eactr lear at

4. Fetltioner Eonteqded thet as a ftilf-tlrre carer aq6nt of EErttable: - '
I'lfe fnsnrance CryenV of loora fieneinaften Equitable) }rls wpensatisr tuas

derirred frcnr servi@s rerdered ae an *alqFe qnds a bona flde sp],qrer -

eryjloYea, re]atiq,refrip, ani as anch, said irsne is qisrFt, fffin tte irtgrylU*t

of rlrineorpqated Ursixsse ta:L Ftrttw, he-mntonded trrrt ; an:officer of
:

ry 
Asqfates f^rac. Geneingfter &€ptr"qdeylg") trte sernrlry

liFFe pqedcniinantly of an.€Dccrrtive natrrre. As suclr. he believw tlat hls l
:,." .

ocrl|lcerxsaeion fran SfrepfremA.+ayfc durld prqerly be atlocated befiffin thgt
'  ' '  '  . ,  '

derived'trcni tur fm iarxl that derlved {"g *lpa, , ald

that th* altoc"teC. pq",ti*, aqqtvd frran penfomdng'eqloclfUi€ frlrrtiqrs is

€tlenpt fram the jirpqeltjsn of rnir pmated hrslrress ts.. lb aqb;Al bealdswrr

ynas nrtrattted ftr rt{rq srctr all@atton.
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: 5. With respect to hts 'oth€tr' ihocre"OeriveA f.rqn rrarlcus orther insrnrat@
- . t .

oorpanies' pe6lffmg mneeded fftat tfda inqTla is sr$j*t to t&p ,rnt"mfpcarcq

h,rsiress @<.

6. ktitisler subr&tted a statengnt det6d Augrst ZA, LgTg frgn lfouttabl"q,

sigled by Donald In. Slp[fierct, ClL ae ,tte Cenmat,eqpntr 
'!&eriein 

lt stats ,"
' l

f,&at:

$ffietarlal,scnlices, teLq*pne, herEing,' ancl statl,oqFqr rere
$lrniry t.a petitlors b[r ]&. SfWm, qr beha]f of Eq,rltable

FeLitiqrer vlae covered urder a qtnltfieil pensitrl plan arrl a
glgup Life rndical pJ*n , . .

Eqritahle paid sociat recurity ta:(s for petitimer arrl
cons{dered hjrn an erpJole, alrl

' d. E6xttable was atffire that petttJornr pfaod ddent qnl lmafthr, ,l
gmlp i.rrsurar@ arrl sffe o'ths benefit plans t&Bt, the ocmpany
aiA not, seIL, qrLqide tle Equitable @nizatJor. 

-

7. Petitioner was paid by Eqtdtable sl a sunission baeis fq tte eale

of flfe qa{ af+!.lity i1qtralsg qrly. ,Hlrs cqqpensarlar sne rrepctd erctr
, . . , . . . : . . . . . - :

ry on a rfq{eral fwn 1"099. bto t&rs *T" wfth!6fd'fum 
1.trt cmpeqqatidr. ,

fbckral SqMuf.es C were used to $epqrt petftlqreurf s net, jEre fr,cn all

lnarar regaf .es , '  .  , ,  , '  ' i  '

.,,., 8. nqtfit*Ifa reqrired petitiorer to atterd seg<ly safes,ffee'tirqs .
: . a -  ,  I  ' .  t  

. . . ' :  , i .  r .  . '  .  
' . : . : . t : t  

' , . , : ,': '9"' 
.8S+tabl.e $$rtQd,;reirdr.rre eetitiry fc hlsir@s q€enEeq lrrlgr€4

, ' .  . '

'  
-  , -  

'  

- .  " t ' . ,  t t .

, ' " XO, Feiitj{ry,ltr4s qot,:porchlhited by writteri ryreqsn@r-rt &cn qeUlxg
. t -

ai$ for.otlrer rypanies ltd.tlnul tfs osreer* of Fqnritabls. : , ' .:',, , '',';:':' ,' ,
. . . . - . - _ . . . - . . . . . , , . ,

. ' 11. h,raLd I". $lelfrenci, GernraL of Equ,tbab&ar gt$p]Jed Fretitjgs

!d$ oftlog qp"* *b, 2?0 Mtson,S*r*, Us,s Vorlr Cltl,.'

12. Feti.timer mrrtem$ that rt6 vms a swlc foar. E*rit&le &t ,;t . _  .

least,.fi\re dalns per rlwk, frcn g:O0-A.l,t" to SltiO p.!1 . 
' 

:

& i

b*

C .





.  -  4 . -

. 13. FetiLi^mer mntended that tE rifits an arplcyee of SFrepM4bylc

Assoaiefss lt0c.1 hrllicfr a].so maintaiJrd an office at. 27A Madison Arme, tihrr

Yorl( city. Ttats offioe ccrryrised a snall aire€r1 th spa@ of wtrictr luas sub-

leased frun E$ritablers general agencry/.

14. Both petiticrer arrl Dcnald L. Shegfierdr gerqnal'aEerrt fc Equitable,

r,,rere officers arrt stockfplders of StepLrerd-TayJor. PeEitimerr ciho ontenrffi

ttnt he tas in charEe of operatiors at Shepherrd-{aylcr hEts fisted 6r a palrcll

scheduLe eutnritted hryr Stepfrd-{nayle as the Ctdef A&ruinistrative Officer

llhlle Donald L. Sheptrerd was list€d aF Asslstant, 4dnili.strattve Offioen. In

a l€tter attactred to sald sclmdlrle, Dmald t. Sh4ttercl sigred as trsecetary/Ireaslrer'.

Flrrtter, on th€ }hs York State oorpcai tcr frarrhle ta< rycte fifd hy

srepherd-Oaylon for th years at lsane, petJtiurer vns Listed as Secetary,

$hilLe Donald L. $Bphend was list€d as hesLd€nt

J.5, FetttJ'crs cmrtended, t&at he vwt*ed for Skrepfrerd:{Iaylc tn the

et/eniJ.rqs ard $as ffigensa,ted m a salarry ph.ls omrisslcr basig. tlj-s earrrings

vffie @pcrtsd sr a Federa-l fourn 1099.

L6. Shed'erd'Ilb.ylor sol.d fuy ard casualty l$surarre trnLi.cies.

n. Sle$erd,4bylor djd rn't, reLnlr.rrse trntitiurer fs hrslness ecsenses

irnrr:rred on its behalf.

e{cf,lrslsfis CIF' rsgq

A. fhat FquitabLe Life fnrurarce Catparry of lcnra, tnn:-cn$r the goeral,

aqwY of hnald L. Siepherd, dld rpe e$ercise a sufficlerrt, deryee of d.j-rection

arrl, oontrol cver 5ntit{orerts activlties, vihietr hrcnrt"d he reressary fc tle

e>cistar& of a bonafide enplolasr - erpfo5pe rreJ.ationstrip. .Mirrgrlyr petitiw

was rpt, an srpLoj@ of, EquS.table fc tle years at issp tte neanirqt ard

intent, of secbi.qr 703 (b) of tlp Tbrc law.
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'

B. lthat sirrc a clear divieisr of t5rrp ard effut oqperded by petitiorcr

beq{een , Slepherd-rlhylor ard the "ot}ff" i.nsurarpe wl.th

rntlich he dealt flas rp,t, been shcrrlm, petltionerts i-nsrmnoe salos relatd asti\xtties

engaged in fon all his principals r.Gre so 5nlegated ard ir*arrelated so es to

conEtttrrte tte carryiry orr, of cr€ hrsin€ss wlthin tln Eenirq ard intent of

""qti*, 
703 of the $a:r law of, nrhich lhe ry 

derived *rerefrrcrn is sr&ject to

tfn irqosition of unirsorpqated bsirese tarr within the rwrir:g ard Lnterrt of

ryctfor 701 of the San law.

C. Ihat tlp petition of Ralnrrd Taylon i.s denied ard tle l{otie of

Deficiency'dat6d l4arsh 28, L977 is sustafuEd toEetJer with stlch diti.onal.

interest as rnay be l$dfulty owirry.

DAIIED: AJJcarry, tibn York

ocT 0 5 1980
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