
STATE OF NEW YORK
STATE TAX COHI{ISSION

In the Matter of the Petition

o f

Ilarold W. Taylor

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

Uniocorporated Busiaess Tax

under Art.icle 23 of the Tax Law

for the Years 1970 - 7972.

and by depositing same enclosed in a postpaid

(post office or official depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

14th day of November, 1980.

AITIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

1.4th day of November, 1980, he served the within notice of Decision by certified

nail upon Harold W. Taylor, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fol lows:

Harold W. faylor
L8 Cardoza Ave.
Mohegan Lake, Nf 10547

properly addressed wrapper in a

exclusive care and custody of the

of New York,

addressee is the petitioner herein

is the last known addreSs of the



STATE 0F NUhI YORK
STATE TAX COMMISSIO}I

In the Matter

Harold W, Taylor

AIT'IDAVIT OT MAILING

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax lalt

for the Years 1970 - 1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

mail upon Sidney Zuckerbrod the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. $idney Zuckerbrod
Sidney Zuckerbrod & Co.
58 Vf. 40th st.
Ner+ York, NY L001g

and by deposit.ing same enclosed in a postpaid properly addreesed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United $tates Postal $ervice within the State of New York.

That deponent further says that the said addressee is the representative of

forth on said wrapper is the lastthe petitioner herein and that the address set

known address of the representative of the

Sworn to before me this

14th day of November, 1980.

of the Petition

o f



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Harold W. Taylor
1B Cardoza Ave.
Mohegan Lake, NY '1,0547

Dear  Mr .  Tay lo r :

P1ease take not ice of the Decision of the State Tax Corur ission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to section(s) IZZ of the Tax Law, any proceeding in court to revi-ew
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMUISSION

cc: Pet i t ioner 's Representat ive
Sidney Zuckerbrod
Sidney Zuckerbrod & Co.
58  W.  40rh  s t .
New York, NY 10018
Taxing Bureaut s Representative



sgm oF NEg{ voRK

SHIE'tAX CU&fiSSTCS{

of

HAROID W. TAYIOR

for Sedeterrnination of a Defic*errrr or
fq Refifll of tfn5norpcated zusir6ss
tax urder Artlcle 23 of the Tax law fw
tje,Years 1970, '1971 ard l9?2. ' 

.

Drc]TSICh{

10547, fil,.qd a petitior for rredeternrinatj.on of a deficiency oc fon refrrrrl of

unirrcrporateA brsi-rese ta:<.urder Article 23 of the Ta:( Lmr for tle lears

. "19707,. 1971 ard 19?2 (rik No. 14849) . ,
, l '  ,  

: '

. * l

Offief . at qE offices of the Statf Tax Ccfrrdssiur, 1\',,'o l$rl.d eade Center,

l@ York, lEw York, on l,tarctr elr l.gg0 at 9:15 A.M.' Petif,lo4r, Harold W.

.Tayl.err appeqred wittr Sidrq/ wc*€rbrod,'PA. SE Adit Division ryeared by

Ralph J. Vecchio, EsrJ. F-liza Sctndron, Esg., of otmseu.

Issug

, , , lflhetter the furqre de.rived frcrq,,petittorer'e activities dur54g the lers

1970, 197I arxl 1972 is subject to the unirpcporateO tilBiress ta:{.

, FINDI}GS OF FASI
ffi

1. setJLioner, 'Harold saylif, ard Elirs saylon, hierwiige; fileil

I{wv York State ca$llrined irlc€ne tarc resident retrrrns fw tha years Lg7O., }971

arr1.19?2, on vd:ich net hrsiness insne wae r€pa,rted,in the atnr"ts af,. $261276.100,

$10rB65,00rard $61820.00, respeckvely. eet+tior€r dld'rrlt file i

hs i r$ss ' t , " . , * t , , * * r * * t * . rpp r * igzo , .Lg7Lar .x1 I9?2 . . -





- 2 -

2. Orr febnrary 24, L976, ttle ALr&lt. Divieion isstred a lbbice of DeftciencY

in ttre strnof $31073.31, q!<xrywith an erytanatey StaryFnt of Audit Ckranges.

crn whlch petitionerrs net, brsjJnss insre ruas held mbject b tlte uUmrpora.teO

txrsjness ta:< fon tlre years 1970, 1971 ard Lg72. In addititrt, lnrnlties

purs:arrt to sesbions 685(a)(U, 685(a)(2) ard 685(c) of tje Thtc Lawwere

irrposed.

3. Tfie afonenentiored Statgner$, of Auitit Ctlarges irrllcated that ret

txrsiness insrc for tlre yaar 1972 r^rae $2Lr135.00. This figrre r,taas actrrally

reported, as interest jxffine on petitioner I s L972 tax retu:r.l ard was an:oreotrsly

piclrd up by $€ Ardit Division as rrct .trrsinese inoqre. 13re olrect figrure

fon net hrsiness irmne fm tte year 19?2 tms $61820.00 (see l.indirq of Fact

#1) .

4. Petitioner, liaroJ-d Taylon, is a licensed rel estate brcker ard was

retaj:red b1z Chrarles J. Bensley ("Bens1ey") for the frurpose of leasirq or

sellirq a eha:i-n of servic.e stations. Petifiorer was requjred to devo'te tr-is

full ting ard" efforts tcr,'rard thi-s task, so he gil/e tp his cr'tn offLce ard /

owr.pied an office prori:ided by Bensley wtlicfr inclrrted ssetarial arrl tele-

phone servic"es.

5, P.etitiorrer was csrpensated on a fi":ed ard pnedeterrnined atarnt of

rprrey f,or h:ls sewices, withmrt coneideration of the flror'rnts received by

Bensley thrrangh leases or sales ontracts obtained hryz petitions's efforts.

All ternrs ard @lditions we:e dictated. by Benslq; ard rryere srbject to tris

fi.naf apprtval.

6. Petitiorer was required to represerrt Benslqf exclusively, ard in the

e\rent, a ccrrnlission was earred frcrn otlen scur€s, it. was wrterstood tlat it

belorqed to Bensley.





- J -

7. Peti-tiorrer was @{6tensatsl withort qfe \'dithtplding of palnrol} ta:<es

ard witlrout reirntnrrssrent of openses. FeLitioneq mntrjhrted to a retjrsnent

plan (Keogh Plan) drrirg 19?0 ard paid self-erplolnerrt tanres for the 1'ears

L970, 1971 arrt L972.

8. petitiors was reqr.rired to report to BensLelr"s office ard to repnnt

his daily activities ard contasts.

corsf,usrgus cF Ij[,[

A, That sr:fficient diretion ard oontnol r,uas exercised hy Ctnrles J. I

Bensley dr.rrtrE 1970, 1971 ard L972 * as to cauE€ petltiorer, Ibrold SayLc,

to beaane his eurployee ttrittrin tle neanirq ard intent of sectiqr 703 (b) of the

Ta>r Iaw arrl, acoordingly, tlre i.r:ccne derirred tlrerefrcm is not subject to tle

uldnsr1.roratect txrsjless ta:<.

B. That the peeition of HaroLd laylor is grarrted ard tlrc tbtice of

Deficiency iesued, fehruary 24, L976 is crrare1led.

SIED: Albany, New York

NOv 1 4 fg88
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