
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Morr is B. & Rose R. Sussman

for Redet.erminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for  the  Years  1971-1973.

State of New York

County of Albany

Jay Vredenburg, being duly

of the Department of Taxation and

19th day of September, 1980, he

cert i f ied mai l  upon Horr is B. &

proceeding, by enclosing a true

wrapper addressed as fol lows:

AFFIDAVIT OF MAIIING

sr^rorn, deposes and says that he is an employee

. Finance, over 18 years of age, and that on the

served the within not ice of Decision by

Rose R. Sussman, the petit.ioner in the within

copy thereof in a securely sealed postpaid

l_n a

of the

herein

of the

Morr is B. & Rose R. Sussman
20 S. Ho1l1ruood Avenue
Gloversvil le, NY L2A75

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says thaL the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before ne this

lpdh day of September,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Morr is B. & Rose R. Sussman

AFT'IDAVIT OF MAITING

for Redeterninat ion of a Def ic iency or a Revision

of a Determinati-on or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for the Years 7977-1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day af September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Sol Rosenberg the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securefy sealed

postpaid wrapper addressed as fol lows:

Mr. SoI Rosenberg
Grlphon Bl-dg.
Rutland, VT 05701

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 19, 1980

Morris B. & Rose R. Sussman
20 S. Hollyarood Avenue
Gloversvi l le, NY 72A75

Dear Mr.  & Mrs.  Sussman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance t ; i th this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner '  s Representat ive
Sol Rosenberg
Gry;rhon BIdg.
Rutland, VT 05701
Taxing Bureau' s Representative



. gT}fTE OF NE[^I YOBK

$gi$ T$I CCB4MISSION

In the Matter of ttre Petition

of

IqORRTS B. ST.E${AN
aru

MM R. STJSSNNN

fon Redeterminatlon of a Deficiercy or
fs Refi:rd of tlrrinmrporated Hrsjness
:tbx urder Article 23 of tle Tax law for
tte Years 1971 tlrnouEh I9?3.

DffiSIO{

Peli-tionss, ltbrris B. Srsgnan ard Rose R. Sussnan, 2A S. HoJ.lyvood

Avernre, Gloversville, New York 12075, fil-ed a petition for rrdeteunination of

a defisienc.lr or fw refurxl of unincorporated lrrsiJrcss tar< urrter 4rttcle 23 of

tte Tan Law for ttre years 1971 tlrcugh 1973 (F'il€ t{o. 14095).

A snraff claims hearirg was heLd: bafcre CarL P. ltight, H""titrg Officen,

at the offlaes of t}e State Talr Cdnnission, State Canprs, tuildixtg #9, Al"bony,

lde*v York, on JanUalY 29, 1980 et 1:00 P.M. Fetitioner trbaris B. $rssnan

appeared with SoI rcsenberg, CPA. It€ Ardit Uivision appeared, ry nafpfr l.
:

Vecchio, Esq. (Barry M. Bresler. Esq., of mrnsel).

EINDI}GS OF FASI

1. Petitioners, l*bnris B, $ussnan arrl hse R. Susgnan, filed N€sr York
' :

State inccne ta:< resident returrrst fs 1971, Lg72 afi,1973. ftcy did rpt fLle

ted tusjJless tarc retrrrn for sairi years.

Whet.tter petitioner pbtrj-s B, $ussnran $daa an arplcyee of lhs Yck State

Slrc iffts Association, Irrc. drlr:ing t}re years 1"971r Lg72 erd 1973, or rqqe tl€,

serrries he rerdered for sald. association penfmnad a,s an irdependent oryrtr€tor

ard $re j"nrctrre therefmr, ntbjsE to rnirroorponated hrsiness ta;.
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6. At tte ent term of the agree$ent,, all matenials of €nre!ryt kjJ:d srd

nature used or interded for use in ttre offj-cial prblicatSon besane tlre sole

pnoperty of the associatisr.

7. Peti"tj,ory mnterded tlrat because of the irnensity of the Job, tfiere

was nCI lsay fxe cqrld vnnk for any otfs prinicignls.

8. Betitlorer mahtaixed an offie ln his tsne ard had hls om distincELve

Letterf@d. FetitLqren hjred i-ndeperrlent mrr*aetors to assist hlrn in his

vilcrk,

9. Ttre awuntantrel"ied qr sestisr 703(f) of the Sa!( Lar6r fc not

fili-rq tfe uninm4:oratert hrsiress tar returns.

@{CLIEICNS CF ISW

A. Tfiat the aetivlties of petltioren lbnris B. Srrsgnan drring the years

Lg7L, Ig72 arrt.1973 roere penforned as .ur irgeeernent ryent ratls than an

errplolee; tterefcre, petitionen was ergaged irn the carryiJq on of an unincorpcated

br.rslness durirry t'b years 1,9?L, l9?2 ard 1973 in acerdanoe rdxith the ilEanlry

ant intent of section 703 of tlre Tan law.

B. That petttJoner lbris B. grsgnan's faihrre to flle

hrs!rcss tax retrrrns for ttre years at issre vas due to reasonable caure ard

not due to wilLful- negle:t,; therefore, a4 penalttes pursuarrt to sectisrs

5S5 (a) (1) and (21 of tte Tax lanrr are carcelled.

C' That the petition of lbris B. Sussnan ard Fose R. Sr,rssnan !.s grarrtsd

only to Lhe ectent that all penalties are cancel-le'd. The Auilit Divlsion Ls

her*y directd to mceify the l,btice of Deficierr,y is$ed Jarnrary 26, L976i

ard that, e:<cept Ers so granteil, the petitlon is in alL o,tletr respects denied.

DAltEDr Albany, tilelt,r York

EP1IEffi




