STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Morris B. & Rose R. Sussman
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Years 1971-1973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of September, 1980, he served the within notice of Decision by
certified mail upon Morris B. & Rose R. Sussman, the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Morris B. & Rose R. Sussman
20 S. Hollywood Avenue
Gloversville, NY 12075
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this

19¢h day of September, A 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Morris B. & Rose R. Sussman
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Years 1971-1973.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of September, 1980, he served the within notice of Decision by
certified mail upon Sol Rosenberg the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Mr. Sol Rosenberg
Gryphon Bldg.
Rutland, VT 05701

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

19 day of Se ember, 1980. /}
Cﬁ




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

September 19, 1980

Morris B. & Rose R. Sussman
20 S. Hollywood Avenue
Gloversville, NY 12075

Dear Mr. & Mrs. Sussman:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Sol Rosenberg
Gryphon Bldg.
Rutland, VI 05701
Taxing Bureau's Representative




“ STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of : : :‘
MORRIS B. SUSSMAN . T . S
and DECISION

ROSE R. SUSSMAN

for Redetermination of a Deficiency or :
for Refund of Unincorporated Business

Tax under Article 23 of the Tax law for
the Years 1971 through 1973.

Petitioners, Morris B. Sussman and Rose R. Sussman, 20 S. Hollywooé
Averue, "Gloversville, New York 12075, filed a petitibn‘ for redetermination of
a daflcz.ency or for refund of umncorpcrated msmess tax under Article 23 of
the Tax Law for t.he years. 1971 through 1973 (Flle No. 14096) . _

A small claims hearing was held before Carl P. Wright, Hearing offlcer,'
at the offlces of ‘the State Tax Comnlssm.on, State Campus, Building #9, Albany, s Ss
New York, on January 29, 1980 at 1:00 p. M Petitioner Morris B. Sussman |
- appeared with Sol Rosenberg, CPA. 'I'he Audlt D:Lvn.smn amared by Ralph J.
Vewhio', Esq. (Barry M. 'Bresler; Esq., of counsel)

Whether petltmnar Morris B. Sussman was an employee of New You:k State
Sherlff's Assocmtlon, Inc. durlng the years 1971, 1972 and 1973, or were the
services he rendered for said as‘socn.atlon perfomed as an izﬂeperﬂent,cmtractor :
and the income therefrom subject to unincorporated business tax. |

FII‘DINGS OFFPEI‘

1. Petltloners, Morrls B. Sussman and Rose R. Sussnan, flled New York

e State inocme tax res:Ldent retuxns for 1971, 1972 and 1973. 'mey d:d not file

ummorporated bus:mess tax retm:n for sa:ld years.







| 2. OnJamJary 26, 1976, the Income Tax Bureau issued avméf el
; peﬁcimy against petitioners for 1971 through 1973, ixrposinq onﬁmrpo:ated R
business tax of §1,486.92, plus penalties of $607.36 and interest of $295.22,
for a mm'aﬁe of $2,389.50. The Notice was issued on the grounds that the
' ; acta.v:.tles of pet:.t:.oner Morris B. Sussman oonstituted the carrying on of an

: ummorpou:ated b.zsmess and the income derived ‘therefrom was subject to

. unincorporated b.lsiness tax. : , o
| ' 3. Inan agreement between the New York State Sheriff's Assocmtmn,
Inc. (hereinafter "associat:x.on") and mrrris B. Sussnan, the association granted o
petitioner the exclusive right to solicit, in the State caf New York, advertising
for the associatlon's annual offic:.al publlcation Petitlonar ag'reﬁ to

_ sollcz.t advertlsmg for said publication and to edlt, print, publish and
dlstrﬂ:m:e coples of the publlcation. He also agreed that all costs and
e}msesofsaldpublioatlonv\mldbebombyhhn "

4. ALl advertisers purchasmg space in the associatlon s offlcial'
) publlcatlon were mstmcted to send the:x monies to the assocmtlon. The
kasscc:.atlon wmld retain th:rty percent of the advertismg monies and remlt to
petitionm the ratmnmg seventy percent. The associatlon had the unqualified
right to decide what advertlsanent of any person, firm or corporation would -
‘appear in J.ts official pule.cation. -
= 5.’ 'I‘heagreanentfm:therprowded thattheassociatn.onwastobeheld .
hannless and mderm:.fled for all claims, damages or causes of action fo:r ‘ i

: , damages arising out of or moldent to the SOlJ.CJ.tlng of advem:tising, as. wall
as: the editing, print:mg publishing and/or dlstr:\.mting the association s

s off:.cial publlcation.
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6. At the end term of the agreement, all materials of every kind and
nature used or intended for use in the official publication became the sole
property of the association. |

7. Petitione:; contended that because of the immensity of the job, there

was no way he could work for any other prinicipals. |

8. Petitioner maintained an office in his hame and had his own distinctive
letterhead. Petitioner hired independent contractors to assist hi.ml in his
work. o ‘

9. The accountant relied on section 703(f) of the Tax lLaw for not
filing the unincorporated business tax returns.

CONCLUSIONS OF LAW

A. That the activities of petitioner Morris B. Susanan during the years
1971, 1972 and 1973 were performed as an independent agent rather than an
employee; therefore, petitioner was’ engaged in the carrying on of‘ an mincorpdrated '
business during the years 1971, 1972 and 1973 in accordance with the meaning
and intent of section 703 of the Tax Law. ,

B. That petitioner Morris B. Sussman's failure to file unincorporated
business tax returns for the years at issue was due to reasonable cause and
Aknot’due to willful neglect; therefore, all penalties pursuant to sections
685(a) (1) and (2) of the Tax law are cancellad. “

C. That the petition of Morris B. Sussman and Rose R. Sussman is granted
only to the extent that all penalties are cancelled. The Audit Division is
' heréby directed to modify the Notice of Deficiency issued January 26, 1976;
and ﬂaat, except as so granted, the petition is in all other respects denied.

DATED: Albany, New York STATE TAX TON
~ SEP 1931980 | L,(’/
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