
STATE OF NEI,' YORK
STATE TAX COMMISSION

In the Matter

Stephen Sales Co.

the PeLit.iono f

o f

AFFIDAVIT OF MAIIING

for Redeterminat ion of

of a DeterminaLion or a

Unincorporated Business

under Art . ic le 23 of the

a Defic iency or a Revision

Refund of

Tax

Tax law

f o r  t h e  Y e a r s  1 9 7 0 . 1 9 7 1

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

4th day of Apri l ,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Stephen Sales Co.,  the pet i t ioner in the within proceeding, by

enclosing a Lrue copy thereof in a securely sealed postpaid wrapper addressed as

follor,ls :

S tephen Sa les  Co.
4 6 0  P a r k  A v e .  S .
New York ,  Ny  10016

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit .ed States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said \^r rapper

pet i t ioner .

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is Lhe last known address of the
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of the Pet i t ion
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a Def ic iency or a Revision

Refund of

Tax

Tax Law

AFFIDAVIT OF MAIIING

for Redeterminat ion of

of a Determinat ion or a

Unincorporated Business

under Art ic le 23 of the

f o r  t h e  Y e a r s  1 9 7 0 . 1 9 7 1

State of New York

CounLy of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of TaxaLion and Finance, over 18 years of age, and that on the

4th day of Apri l ,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Louis A. Fredman the represenLat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Louis A. Fredman
275 Madison Avenue
New York ,  Ny  10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posL off ice or off ic ial  deposiLory) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forLh on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

4 th  day  o f  Apr i l ,  19B0.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apr i l  4 ,  1980

Stephen Sa les  Co.
460 Park  Ave.  S .
New York, NY 10016

Gentlemen:

Please take noLice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administraLi-ve level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerni-ng the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Louis A. Fredman
275 Madison Avenue
New York, NY 10016
Taxing Bureaut s Representat ive



Peti t . ioner,  Stephen Sales Company, 460 Park Avenue South, New York, New

York 10016, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of unincorporated business tax under Art ic le 23 of the Tax Law for the vears

1 9 7 0  a n d  1 9 7 1  ( F i l e  N o .  1 3 7 7 5 ) .

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

STEPI{EN SAIES COMPANY

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 af the Tax Law for the years 1970
a n d  1 9 7 1 .

A formal hearing was held before

off ices of the State Tax Commj-ssion,

York ,  on  June 22 ,  1977 a t  10 :45  A.M.

The Audit  Divis ion appeared by peter

c o u n s e l ) .

Whether pet i t ioner  had a

states which i t  systemat ica l ly

thus,  ent i t l ing i t  to  a l locat .e

DECISION

Nei I  Fabr icant ,  Hear ing Of f icer ,  a t  the

Two t ' tor ld  Trade Center ,  New York,  New

Pet iL ioner  appeared by Louis A.  Fr iedman,  Esq.

Cro t t y ,  Esq .  (R i cha rd  Kau fman ,  Esq . ,  o f

ISSUE

regular  p lace of  business in  another  s tate or

and regular ly  used i -n carry ing on i ts  business,

income outs ide New York State.

FINDINGS OF FACT

1. Pet i t ioner ,  Stephen Sales Company,  t imely f i led New York State par tner-

ship returns for  1970 and 1977.  On i t ,  i t  repor ted a l l  iLems of  income and

deduct ion and a l located business income in accordance wi th amounts which were

der ived f rom sources wi th in and wiLhout  New York State,  which resul ted in  the

report ing of  no taxable business income for  1970 and of  a business loss for

7 9 7 7 .



- 2 -

2- On February 24, L976, the Income Tax Bureau issued a Not ice of Def i-

c iency with an explanatory Statement of Audit  Changes to ' t l , la l ter Jaffe,  Carrol l

Gomberg (dec'd),  Chester Hi l lsgrove and Arthur Hal len, d/b/u Stephen Sales

Co." The def ic iency was based on Lhe disal lowance of the partnership's al loca-

t ion of income on the grounds that pet i t ioner did not have a regular place of

business outside New York State.

3. Pet i t ioner,  Stephen Sales company, was a designer and sales agent for

two furni-ture manufacturers, one located in Connecticut and the other in

MassachuseLts. As such, pet i t ioner maintained an off ice and showroom in New

York Stat 'e and off ices at the factor ies in Connect icut and Massachusetts.  At

Lhe factor ies, pet i t ioner received a lower commission on sales in l ieu of

rent '  but was not al lonred to display i ts name to the publ ic within the factor ies.

Two partners spent 50% of their  t ime at the factorv si tes and worked with the

manufacturers in the design and manufacturer of new l ines of furni ture.

4- Pet i t ioner received commissions from sales consummated at the factor ies.

These sales were shipped and bi l led by the factor ies in Massachusetts and

Connect icut,  and did not go through the New york off ice.

CONCI,USIONS OF LAW

A. That peLitioner, Stephen Sales Cornpany, tirnely filed New York State

partnership returns for 1970 and 1971, pursuant to Art ic les 22 and 23 of the

Tax law. Such fil ing was done in a manner which adequately informed the

rncome Tax Bureau of the nature and amount of all items of income.

B. That sect ions 722 and 683(a) of the Tax Law states that any tax under

this art ic le shal l  be assessed within three years after the return was f i led.

That the Not ice of Def ic iency issued on February 24, 1976 was not issued

within the l imitat ion period prescr ibed for in the Tax Law.
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C. That  in  v iew of  Conclus ion of  Law t tBr"  no determinat ion is  necessary

in t 'h is  proceeding as to whether  pet i t ioner  is  ent i t led to an a l locat ion of

income without New York State.

D. That the pet i t ion of Stephen Sales

of Def ic iency issued on February 24, 1976 is

DATED: Albany, New York

APR 4 1980

Company is granted and the Notice

cance l led .

ATE TAX COMMISS]ON

t7//2ro

COMMISSIONER

COMMISSIONER


