STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Morris & Mildred Solomon
AFFIDAVIT OF MATLING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Years 1969-1972.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
18th day of July, 1980, he served the within notice of Decision by certified
mail upon Morris & Mildred Solomon, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
follows:

Morris & Mildred Solomon
4 Lake Dr.
Ellenville, NY 12428
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner.
Sworn to before me this (iii::///////
18th day of July, 1980. |
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

July 18, 1980

Morris & Mildred Solomon
4 Lake Dr.
Ellenville, NY 12428

Dear Mr. & Mrs. Solomon:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative

Taxing Bureau's Representative



- STATE OF NEW YORK

'STATE TAX COMMISSION

In the Matter of the Petition :
o of o | :
 MORRIS SCLOMON and MILDRED SOLOMON  : DECISION -

for Redete::m:.nat:inn of a Deficwncy or :
-~ for Refund of Unincorporated Business
*TaxmaderArticlezsoftmTaxLawfor :

n ~for the Years 1969 through 1972.

Petitioners, Morris Solomon and Mildred Solomon, 4 lake Drive, iﬁlienvilxe,

New York 12428, filed a petition for redeteminatlon of a deficiency or for
mfmd of minoorpomted business tax under Article 23 of the Tax Law far the
 years 1969 through 1972 (File No. 12401). ER £
A small claims hearing was held before Carl P. Wright, Hearing Offioer, "
_at the offices of the State Tax Commission, State Campus, Building 49, Albeny,
‘New York on January 18, 1980 at 1:15 P.M. Pet:.tioner l\brris So]ancm appea.md
9___ se. ‘Ihe Audi’c Div:tsicn appeared by Ralph J. Vecchio, Esq. (Patricia L.

Bnmbamm Esq., cf counsel) .

; ‘I, vmather petitioner Mildrad Solomon is. 1iab1e for mimaorporated

oI Whether the Income Tax Bureau errormusly imluded :ln its Notioe of

B Deficmncy for wxinoorporated busmess tax, items of izmne not subject to
',mincoxmrated business tax, e | i .

. Whether the. Incare Tax ‘Bureau properly mposad penalties pursuant: o |

,_aectmns 685(&) 1) and (2) of the Tax Law against petitioners for their fammev Ly

to file muncorporawd busxness tax retums for 1969 thmugh 1972.
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FINDINGS OF FACT

1. Petitioners bvbrris Solomon and Mildred Solamm, filed New York

 State ambined income tax returns for the years 1969 tmough 1972. They did:"‘

not file any uninaozporated busmess tax returns for sa:n.d years
2. On April 11, 1975, the Imome Tax Bureau issued a Notice of Def.icimcy

: to petiticners focr the years 1969 through 1972, inposing unincorporated business o
}tax of $2,092. 92, plus penalties of $1,052. 15, and interest of 3452 75, for a
total of $3 597. 82. mlswasdmmeonﬂ'xegzmmis thatmaactivities of
_petitioner Marris Solcxnon oonstituted t-he carrying on of an un:i.ncoxporamd
| -busixmss, ‘general insurance and real estate, anét the inccme derivad therefrom
' 'was subject to mxinco:porated busmess tax.

3. mringtheyearsiniasue, MildredSolmnndidmthavainomefran

Morris Solcmn's busmess activitn.es. »

4. On the 1969 parsonal income tax raturn, the petitioners failed to

| ent:er the items of income amiadjustments from the Federal reuxrncm Schednle "A“'
o ‘on the back of the Naw York State retum On the 1970 remm, the petitioners

‘entered the itans of J.nocme and adjust:xnmts on the Schedule upn, but erroneously

imludedallincamoﬂlert}mnwages, divmdendsandintarestmdarbuahms ”
income FortheyearslS?lande?Z,thepetitiomrswxoededthemrmmts |

smwn on the Notice of Deficiency for petitioner M::xns Solamn business

incame are corxect, and those years are ot at issue

5. Petit:.oner bbrris Solcmon argued that the correct tctala of iwmae

for the business are $14,375 60 and $l2 485. 88 for 1969 and- 1970, respectively.'_

These were the amounts shown on the accountant's mrkpaper which were derived
frcm petitioners' Federal returns. The figures shown on the aocountant'
workpaper co.mc:.dai w1th those figures in possession of the Audit Dlvision.

' lThe petitiomrs stated that Federal returns were misplaced sometima after tbe

Notice of Deficiency was issued
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6. The petit:.oners stated thelr reason for failure t:o file minoorporated ‘ -
busmesstaxmtumswasthattheydldmt}mmtheywererequiredwdoso,
| | CONCLUSIONS OF 123 | |

~That pedtwmr Mlldred Solcmon was not i.nvolved in Morns Solamn -]
:",‘busineas activities. The Audit Division is herely directed to remove her name
“from the Lmincorporated bus:.ness tax portlon of the Notice of Deficiean which
- was 1ssmd on April 11, 1975.
' That the correct amounts of business income subject to unincorporated
 business tax for petitioner Morris Solamon Quring the years 1969 and 1970 are
$14,375.60 and $12,485.88, respectively. :
C. That petitloner Morris Solaron s failure to file mincorporated
busmess tax retums for the years at issue was not due to masonable cause, ,k ;

and, tharefore all penalties imposed purauant to sect'ion 685(a) (1) and (2) of
the Tax Law are sustained.

D. That the petition of Morris Solomon and Mildred Solcmon is granted
only to the extent. indicated in Oonclusions of Law "A" and "B". The mdit
Divisicn is hereby dn.rected o modify the Notice of Deficiency issued April 11,
v~1975, and that, emept as 8o’ granted, the petition is in all other respects

. denied.

DA’L’E:D Albany, New York

JJL18198D







