
STATE OF NEI,{ YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Alvin H. Singer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 at the Tax Law

for  the  Years  1968-1970.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Alvin H. Singer,  the pet i t ioner in the within proceeding, bV enclosing

a true copy thereof in a securely sealed postpaid r{rapper addressed as fol lows:

Alvin H. Singer
84-49 Elmhurst Ave.
Elnhurst ,  NY 11373

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Post.a1 Service within the Stat.e

That deponent further says that the said

and that the address set.  forth on said wrapper

pet i t ioner .

Sworn to before me this

l8 th  day  o f  Ju Iy ,  1980.

properly addressed wrapper i -n a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1222 I

J u l y  1 8 ,  1 9 8 0

Alvin H. Singer
84'49 Elmhurst Ave.
E lmhurs t ,  NY 11373

Dear  Mr .  S inger :

P1ease take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12?27
Phone # (518) 457-624A

Very truly yours,

STATE TAX COHMISSION

cc:  Pet i t ioner rs  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

ATVIN H. SINGER

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business Tax
under Art ic le 23 of the Tax law for the
Years  7968,  1969 and 7970.

DECISION

Peti t ioner,  Alvin H. Singer,  84-49 Elmhurst Avenue, Elmhurst,  New York

11373,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f

unincorporated business tax under Art ic le 23 of the Tax law for the years

1 9 6 8 ,  1 9 6 9  a n d  1 9 7 0  ( F i l e  N o .  1 6 1 6 9 ) .

A smal l  c laims hearing was held before Samuel l "oy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two Idorld Trade Center,  New York, New

York ,  on  February  61  1980,  a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  vecch io ,  Esq.  (Abraham schwarLz ,  Esq. ,  o f

c o u n s e l ) .

ISSUE

Idhether pet i t ioner Alvin H. Singer was engaged in an unincorporated

business, and i f  so, oay al locate income to sources outside New York State on

the basis that said income was earned from a regular place of business without

New York State.

FINDINGS OF FACT

1 .

Changes,

porated

interest

0n June 28, 1976, the Audit  Divis ion issued a Statement of Audit

together with a Not ice of Def ic iency to pet i t ioner assert ing unincor-

bus iness  tax  due,  fo r  the  years  a t  i ssue,  fo r  tax  due o f  $908.69 ,  p lus

and penalt ies. The def ic iency was issued on the grounds that the
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income f rom the pet i t ionerrs  act iv i t ies as a rea l  estate broker  was subject  to

unincorporated business tax.

2. Pet. i t ioner t imely f i led New York StaLe resident income tax returns

for the years at issue. Pet i t ioner did not f i le unincorporated business tax

re turns  fo r  sa id  years .

3. Pet i t ioner Alvin H. Singer was self-employed as a real estate broker

during the years in issue. Pet i t ioner was l icensed to sel l  real  estate by the

Sta te  o f  New York ,  and was a lso  l i censed to  se l l  rea l  es taLe in  the  s ta tes  o f

Ner+ Jersey and Pennsylvania. During the years in quest ion, pet i t ionerts

income as a real estaLe broker consisted ent irely of commissions earned on

sales of real  estate. Sa1es of real  estate from r.vhich pet i t ioner received

commissions were consummated in New York, New Jersey and Pennsylvania.

4. Pet i t ioner contended that the commissions earned for subject years

were attr ibut ible to sales, made outside the State of New York, f rom an off ice

located in Teaneck, New Jersey. The pet i t ioner also conLended that the bulk

of the real-  estate sales were consumnated from various restaurants l -ocated in

New Jersey. Therefore, he argued that income earned in Nera York was deminimis

and very l i t t le of said income was al locable to New York.

5. The off ice al legedly used by the pet i t ioner in Teaneck, New Jersey,

was mainLained in the name of an unrelated third patty with whom pet i t ioner,

on  occas ion ,  shared commiss ions .  The pe t i t . ioner 's  name d id  no t  appear  as  a

lessee o f  sa id  o f f i ce ,  nor  d id  h is  bus iness  cards  and le t te rheads ind ica te

that he conducted business from said premises. The pet i t ioner did not reimburse

the lessee of said premises for any rental  expense.

6. For the years in issue, pet i t ioner made deduct ions on his Federal

income tax returns, Schedule C, Form 1040, for the rent for his New York

off ice (which pet i t ioner al leged was used only for receipt of  mai l) ,  telephone



charges  fo r  use  o f  a  bus iness

automobi le and business tr ips

C.  That  the  pe t i t ion  o f

Def ic iency  issued on  June 28 ,

inLerest and penalty as may be
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phone maintained in his home, depreciat ion of an

outside of New York State.

CONCTUSIONS OF tAI,f

Alvin H. Singer is denied and the Not ice of

I976 is sustained, together with such addit ional

lawful ly owing.

A.  That  pe t . i t ioner rs ,  A lv in  H.  S inger ,  ac t i v i t ies  as  a  rea l  es ta te

broker for subject years const i tuted the carrying on of an unincorporated

business within the meaning and intent of  secLion 703 of the Tax Law; that the

incorne derived therefrom was subject to unincorporaLed business tax i -n accordance

with the meaning and intent of  sect ion 701 of the Tax Law.

B.  That  pe t i t ioner ts ,  A lv in  H.  S inger ,  un incorpora ted  bus iness  had no

regular place of business without New York State. Therefore, the income

real ized thereon was not subject to an al locat ion pursuant to sect ion 707(a)

of the Tax Law.

DATED: Albany, New York

JUL 1 g tss0
STATE TAX COMMISS]ON


