
STATE OF NEW YORK
STATB TAX COMMISSION

fn the Matter

Isidore Simonovits

the Pet i t ion

AT'FIDAVIT OF MAII]NG

for Redeterminat ion of a Def ic iency or a Revision

of a DeterminaLion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for the Years 7972-1974.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th day of July,  1980, he served the within not ice of Decision by cert i f ied mai l

upon Isidore Simonovits,  the pet i t ioner in the within proceeding, by enclosing a

t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Isidore Simonovits
1451  53 rd  S t .
Brooklyn,  Ny L72I9

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That deponent. further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

7 th  day  o f  Ju Iy ,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departrnent of Taxat ion and Finance, over 18 years of age, and that on the

7th day of July,  1980, he served the within not ice of Decision by cert i f ied mai l

upon Louis Glassman the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr.  Louis  Glassman
50 Broadway
New York, NY

and by deposit. ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive the pet t ioner .

Sworn to before me this

7Lh day  o f  Ju ly ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEIV  YORK 12227

July  7,  19B0

Is idore Simonovits
1 4 5 1  5 3 r d  S t .
Brooklyn, NY 1I2I9

Dear  Mr .  S imonov i l s :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) tZZ of the Tax law, any proceeding in court  to revi-ew
an adverse decision by the Stat.e Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the SLaLe of New York, Albany County, within 4 months from
Lhe date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Louis Glassman
50 Broadway
New York, NY
Taxing Bureau's Representat ive



STATB OF NEW YORK

STATB TAX COMMISSION

In the Mat. ter of  the Pet i t ion

o f

ISIDORE SIMONOVITS

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business Tax
under Art ic le 23 of the Tax law for the
Years 1.972, 1973 and 1974.

DECISION

Pet i t i "oner ,  rs idore  s imonov i ts ,  1451 53rd  s teeet ,  Brookryn ,  New york ,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of unincor-

porated business tax under Art ic le 23 of the Tax Law for the years 7972, 1973

a n d  1 9 7 4  ( F i t e  u o .  1 8 s 2 9 ) .

A smal l  c laims hearing was held before Samuel levy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  FebruarY 7 ,  1980 a t  1 :15  P.M.  Pet i t ioner  appeared by  lou is  G lassman,

Publ ic Accountant.  The Audit  Divis ion appeared by Ralph J. vecchio, Esq.

( I rw in  levy ,  Esq.  ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioner 's gross income from sales, consurf fnated without the

united states, const i tuted unincorporated business gross income.

I I .  Whether pet i t ioner maintained a regular place of business, without

New York State.

FINDINGS OF FACT

1.  0n  Apr i l  11 ,  1977,  the  Aud i t  D iv is ion  issued a  SLatement  o f  Aud i t .

Changes together with a Not ice of Def ic iency against pet i t ioner,  assert ing

un incorpora ted  bus iness  taxes  due fo r  the  years  a t  i ssue,  in  the  sum o f  $11556.21 ,

plus interest and penalt ies. The Notice was issued on the grounds that the
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petit ioner's income from sales of wholesale diamonds is subject to

business tax.

unincorporated

2. Pet i t ioner t imely f i led New York State residenL income tax returns

for the years at issue. Pet i t ioner did not f i le unincorporated business tax

returns.

3'  During the years in issue, pet i t ioner,  a domici l iary of New York

St 'ate'  was engaged in the business of purchasing jewelry from estates in New

York City.  He then wholesales said jewelry in Europe, pr incipal ly in Austr ia

and Switzer land.

4. Pet i t ioner did not take issue with the fact that he was engaged in an

uni-ncorporated business. He argued that the sales were consummated in Europe,

therefore, the income generated therefrom did not const iLuLe unincorporated

business gross income for New York State purposes. Alternat ively,  the pet i t ioner

argued that i f  the sales const l tute unincorporated business gross income, then

an al locat ion would be required on the grounds that he conducts his business

from European hotel  rooms which he al leges const i tutes a regular place of

business without New York State.

CONCIUSIONS OF IAW

A.  That  pe t i t ioner 's ,  I s idore  S imonov i ts ,  g ross  income f rom sa les  consum-

mated i-n Europe const i tuLed unincorporated business gross income of an uni-ncor-

porated business in accordance r,v i th Lhe meaning and intent of  sect ion 705(a)

of the Tax Law.

B. That pet i t ionerts,  Is idore Simonovits,  European hotel  rooms did not

const i tute a regular place of business without New York $tate; Lherefore, al l

income for unincorporated business tax purposes is al locable to New York State

in accordance with the meaning and intent of  sect ior 707 (a) of the Tax law.



C. That.  the pet i t ion

Def ic iency  da ted  Apr i l  11 ,

DATED: Albany, New York

JUL O 7 |IBO
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of Is idore Simonovit .s is denied and the Not. ice of

7 9 7 7 ,  i s  s u s t a i n e d .

STATE TAX COMMISS]ON


