
STATE OF NEW YORK
STATE TAX CO}I}{ISSION

In the Matter

Marvin Schick

the Petition

ATFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert . i f ied mai l  upon Marvin Schick, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fol lot trs:

Marvin Schick
l .529 56th Sr.
Brooklyn, NY 1-J279

o f

o f

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent furLher says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 19, 1980

Marvin Schick
1529 56rh  Sr .
Brooklyn, NY 17219

Dear  Mr .  Sch ick :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Connission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive



$MM OF NEE{ YORT(

sfffm'TAx cCIa{rssls{

In t&e l&tter of tlre PeLi"tiql

,  . '

' ,: '' M$MIN milg

for Meternrination of a Dafieis,lc.g tr fff
&Srrd of ltninmrpq .atd Arsj$ess tbrc unaen
ArtJcIe,23 of tln lbx law fq the Year 1973.

DECTSION

', ", peti€i.qrcrf l,,larvin SFe, 1529 56th streetr:troqqyrr, Iry Yq{t,u219,

fll.ed a petiti.on fe redeternrinr*tion of e daficienqy e fc reqrrd.of unirn ,
: , i , .

. cepuated luglness tqx urd€r ArtiCle 23 of tfre a:< fa.r fc, lt*r. ]F"r,1973
. ,  . .  :  - : :

iflre No. 18482).
.

A s,nall clailns l9ari$g vns held beftre Allefr Caplcrylaittr, Ileariry'Oeflgeq,

at tbe offl-ces of the State Talt Ccnnicsiqe, Tgro f^lorf,A Ede Oent€r, ldelrr y*t(, ,
.  . r l

Nens York, q4 fbh.rdry 15, Lg80 at g:15 A.M. getitig{sr aWear* ry'*. 
'ThB .

r  r :  . '  
. ,  . : . .  .  :

Aldit Division appeared. by Ralph J. Vecc*r-io, &q. (Saruel F?eurd, @., of

estneel).

ISslrE

Wheths petitiorerrs:retrpr@ lrrsj.rws:i-nocnro t,ns d€rlveil f,rqn agtlvtttei

whtch corptlfuted.tt.e can:yirq sr of an rm:ilroarpeatel brsirnss.

SINDINGS OT EA(T

,11 ,t,,,. ,l, ,. Petltiormr , !4&nrin gchi*, tlnely 'filled a Nen yffk ' gtate G$bldred ' , :
t '  -  

: , "  
:  .  .  t t : ,

Ircqne'nnx netrrrn fc tln year 19J3 vfterein hle reFoited ircqrlg fran a "trrs*pes

o" poqfesr * of $ZLr;g772.,60.,:* ajd rp,c fff* * hl"t y."k,F t"A





-? -

2. ft nehemqg 28, Lg77' th* Adit Dlvislon iszud a Stateqerrt of Axlit

Ctranges to petitioner vtrrerein it tEId his b.rsiness inoonp s$ject to tJE

inposit'5on of rrni:rcrtrnrated hrsiness tE>(. Penalties r,tee fuFosed pursTnt to

sections 685(a) (1) ard 685(a) (2) of the Tru( tarv for fallure to file an unin-

crcrpmated hrsjxess tax retrrrn arrl failure to pay tle uninoorporated hrsiness

tax determird to be dtre. Additionally, penaLties rrere inposed prerarrt to

gection 685(c) fon failure to file a delaration of esti$ated tar(.' Aooodirryly,

on FehtrarY 28t Lg77, a Nceke of DeficiwY vas issr.red against petitJorw

asserting udncorporatea brsir€se tar< of, $691,77, penalties of 9420.L3, trrd

lnteiest of $L49.L0, fc a totaL due of g1,,261.00.

3. qlrj.ry the year at, iszue, *ttry derlved grcs 
i*

otlren ttnn mqree, fron four soures as folLcftrs:

SCIJrcE Alrgilfif

City of Nsu York
Ford FtnrrdaLicrr
Flrd fm tte City of tibv york
Bettr RacllEL Sctpol

TCrfAI

$14,875.00
4,500.00
11350.00

_61000:00

Sald total' wttich !'ras repsted by petitjorer on a Fbdsa1 Sctredule C,

was derived fnqn iris pnjrrcipal hrsiness ac{ivity dessibed therecn as "$nsultant

Ssvices'. Petltioner's rret hrfli-ress inacrre reponted, aftesr rduction for

al-lorcable brsiness etq)enses, r,tiras $21, g72.OO, tle irmne at is*re terein.

4. Petitirxrer conterrld ttuat his statrrs wittr the City of l{qr york ms

ttnt of an ecryloiree. He ftutt€r oor*erded that tle services rerdered fc bottr

the Ford ftxrdation ard the fUrd. for tie City of Nevr York rmre so intemel"at€d

wittr liis enplolzee serrrices fc the City of N€5i7 york, so as to resden tlre

incme derived therefrqn as eucenpt frcrn ttre inposition of unirrorlorated

hrsiness tax.













- 5 -

14. Fetitioner elafud various trrsfuress erpenses sr his fedsal Sc,Mut€

C. $b breal<rtqnr was sut$ritted to jrdlsab v*rich scnraes said eupenses t*:re

attrihrtable to.

mffiIsIchES 0F IJgq

A. that, petitiols's iJwne of $1418?5.00, derived by hjq as ctn A&ninis-

trative Assistant to l4a1rcn John V. f;intsay durirq Ln3, $as iroorile derlved

frcnr serrrlcee renderd as an arg:lqree, Ae srdrr said irmre j-s e'€ryt frcrn

the ilryo$it"ion of unj-ncaporatd hroiress tar( $rltllin tlle nsaning and irltsrt of

sestion 703 (b) of tlre Ib( Iaw.

B. Ihat sinoe petitlors's inccrfie, denived frcnr the rcrd fUrrrlation arvt

t.te !\r:fl for the City of lr]ffd fqk, of $41500.00 ard $11350.00, reqect{vely,

was frun i.trqrular, Lwlatd actlrritliesr clomly aesrci"atd !*tn petftlqsr'e

enp]o1re ssnice, Satd irrgrn is OeenreA rnt to be frcm activlUies wtticfi wrstitrrte

t.}n carryirry on of an unj-ncorTtrated hrsiress. Ao@ndirtgly, said irmre is

rst, subjEct to tls trgogi-tion of wui-nsorporatd lrrsi.ress tar< wlttxirl tle neerntrg

and lntent, of sectl.on ?03(a) of the Tax l.aw.

That peeitirer's jncr$e of $51000.00 dsived fron the Beth RrchEl

Sgfioot d.urirry:.1973 r,taas frsn achlvitles wtrictr srstituted tls earrryj.rrlg pn of an

uninmryonated brsjness. accordiryly, said ixacrne j.s subject to ttre furposition

of uuinoorpmatect hlelness tax.

D, That, the petition of l{arvin Schid{. is granteil b the enrtent fq?vld€d

in Conclusions of law uN' 6, I'B't, sulra; ard that sajd pet^ition is in alL other

respects denied.





E. Ifnt, ttn f\rdit, Oivision is diretd to nndify tle libtioe of Deficiency

dated fehrua4r 28, L977 to be wrsistent $rl-th the decision rer,dered teein.

DHIED; .Albany, t{ero York TAI( @4{ISSIC[:{

sEP 1 e 1980



*  .  1 .  . t .  - , "


