
STATE OF NBW YORK
STATB TAX COMMISSION

In the Matt.er of the Petition

o f

Albert T. Peck & Charles W. Peck

dlb/a Peck Brothers

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for the Years 1969 - 1973.

Atr'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Albert  T. Peck & Charles W. Peck, d/bla Peck Brothers, the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Albert  T.  Peck & CharLes W. Peck
d/b/a Peck Brothers
P e c k t s  P a r k
Gloversv i l le ,  NY I2A78

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Poslal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

23rd, day of May, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

A lber t  T .  Peck  & Char les  W.  peck

dlb/a Peck Brothers

for Redeterminat ion of a Def ic iency or a Revision

of a DeterminaLion or a Refund of

UnincorporaLed Business Tax

under Article 23 of the Tax law

for the Years 1969 - 1973.

MFIDAVIT OF }'IAILTNG

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that.  on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Lydon F. Maider the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Lydon F. Maider
Maider,  Smith & Maider
29 W. Ful ton St.
Gloversvi l le,  NY 120T9

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of the

United SLates Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet. i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

23rd  day  o f  May,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

ITay 23, 1980

Alber t  T .  Peck  & Char les  W.  Peck
d lb la  Peck  Bro thers
Peckr  s  Park
Gloversvi l le,  NY 12078

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme CourL of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI'IISSION

Peti t ioner '  s Representat ive
lydon F. Maider
Maider,  Smith & Maider
29 W.  Fu l ton  St .
Gloversvi l le,  NY VATB
Taxing Bureaut s Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

Ir r  the  Mat t .e r  o f  the  Pet i t ion

o f

ATBERT T. PECK and CHARTES W. PECK
D/R/A PECK BROTHERS

for  RerJe terminat ion  o f  a  Def ic iency  or :
fo r  Refund o f  Un incorpora ted  Bus iness  Tax
under  Ar l - i c le  23  o f  the  Tax  Lar*  fo r  the
Y e a r s  1 9 6 9  t o  1 9 7 3 .

Tn t .he  l la t te r  o f  the  Pet i t ion

o f

ATBERT T. PECK and ALICE W. PECK

for :  RedeLerminat ion  o f  a  Def ic iency  or
fo r  Refund o f  Per :sona l  fncome Tax  and
U n i n c o r p o r a L e d  B u s i n e s s  T a x  u n d e r
A r t i c l e : s  2 2  a n d  2 3  o f  t h e  T a x  L a w  f o r  L h e
Yea rs  I97  1 ,  to  1  973 .

J n  t h e  M a t l e r t h e  P e t i  t i o n

CI{ARLES . PECK

DECISION

o f

o f

1.l

1 'o r  RedeLermi .naL i  on  o f
fo r  Refunc l  o f  Persona l
Ar t i c l  e  22  o f  the  Tax
1 9 7 2  a n d  1 9 7 3 .

a  Oef ic ie r rcy  o r
fncorne Tax under

L a v  f o r  t h e  Y c a r s

P e t i t i o n e r s ,  A l b e r t  T .  P e c k  a n d  C h a r l e s  W .  P e c k  d / b / a  P e c k  B r o t h e r s ,

C h a r l e s  W .  P e c k ,  i n d i v i d u a l l y ,  A I b e r L  T .  P e c k ,  i n d i v j d u a l i y  a n d  A l i c e  W .  P e c k ,

i n d i v i d u a l l y ,  a l l  o f  P e c k s  P a r k ,  G l o v e r s v i l I e ,  N e w  Y o r k ,  f i l e d  p e t i E i o n s  f o r

re rJe tern ina t ion  o f  a  de f ic iency  r : r  fo r  re fund o f  persona l  incorne and un incorpor -

a L e d  b r t s i n e s s  t a x e s  u n d e r  A r t i c l e s  2 2  a n d  2 3  o f  t . h e  T a x  L a w  f o r  t h e  v e a r s  1 9 6 9

t r :  1 9 7 3  ( F . i I e  N o s .  L 2 3 0 2 ,  1 2 3 0 3  a n d  1 2 3 0 4 ) .
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A  c o n s o l i d a t e d  f o r m a L  h e a r i n g  w a s  h e l d  b e f o r e  L o u i s  M .  K l e i n ,  I { e a r i n g

O f f i c e r ,  a t  t h e  o f f  i c e s  o f  t h e  S L a t - e  T a x  C o m m i - s s i o n ,  B u i l d i n g  l f g ,  S r a t e  C a m p u s ,

A l b a r r y ,  N e w  Y o r k ,  o n  F e b r u a r y  1 8 ,  1 . 9 7 7  a t  9 : 1 5  A . M .  p e t i l i o n e r s  a p p e a r e d  b y

M a i d e r ,  s r n i t h  &  M a i d e r ,  E s q s .  ( L y d o n  F .  | r a i d e r  a n d  R o b e r t  L .  M a i d e r ,  E s q s . ,  o f

co t tnse l  ) .  The Inconre  ' l ' ax  
Bureau appearcc l  by  pe ter  c ro t - ty ,  Esq.  (Mar i l yn

K a l L e n b o r n ,  E s q .  ,  0 f  c o u n s e l ) .

ISSUES

i l I i l

fo r

I .  I {hether the gain on the devei"oping, subdl-viding and sale of land by

pet i t ioners  Char les  [d .  Feck  and Atber t  T .  Peck ,  once he ] . r l  by  the  par tnersh ip

*vh ich  they  opera ted  under  Lhe name Peck  Bro thers ,  i s  income o f  lha t  par tnersh ip

suh- jec t  to  un incorpora ted  bus iness  tax ,  pursuanL to  Ar t i c le  23  o f .  the  Tax  Law.

I I .  I {he ther  Lhe exp lo i t ing ,  t leve lop ing ,  subd iv id ing  anc l  sa le  o f  land  by

p e t i t i c r n e r s  C h a r : 1 e s  I d .  P e c k  a n c l  . { } b e r t  I .  P e c k  i s  a  t r a d e ,  b u s i r e s s  o r  o c c u p a t i o n ,

engaged in  by  an  un incorpora ted  er r t i t y  sub- i  ec t .  to  the  un incorpor :a ted  bus iness

L a x ,  p u t s u a r i t  t o  A r t i c l e  2 3  a t  t h e  T a x  L a w .

I l I .  l {he ther  t i re  ga in  rea l i zed  f ro rn  the  acL iv i t ies  descr ibed in  Issue

anr i  " I f "  i s  ga in  f r :o rn  the  sa le  o f  p roper ty  he111 by  pe t i t ioners  p r imar i l y

sa le  Lo  cus to tners  in  the  ord inary  course  o f  the i r  t rade or  bus iness

IV '  Whether :  Lhe ownersh ip ,  ma i .n tenance anc l  opera t ion  o f  a  p r iva te  schoo l

b u s  b y  p e t i t i o n e r  A l b e r t  T .  P e c k ,  u n d e r  c o n t r a c t  w i t h  a  p u b l i c  s c h o o l  d i s t r i c t ,

i s  a  l r a d e ,  b u s i n e s s  o r  o c c u p a t i o n  w h i c h  i s  e n g a g e d  i n  b y  a n  u n i n c o r p o r a t e d

ent i - ty  sub jec t  to  the  un incorpr : ra ted  bus iness  tax ,  pursuant  to  Ar t i c le  23  o f

the  Tax  Law.

FINDINGS OF iiACT

t .  0n  August  25r  1975,  the  fncome Tax  Bureau issued to  Peck  Bro thers  a

S t a t e m e n l  o f  A u d i t  C h a n g e s  d e t a i l i n g  a n  u n i n c o r p o r a t e d  b u s i n e s s  t a x  d e f i c i e n c y
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f o r  t h e  t a x  y e a r s  1 9 6 9  t h r o u g h  i 9 7 3 .  A c c o r d i n g l y ,  a  N o L i c e  o f  D e f i c i e n c y  w a s

issued Lo  Peck  Bro thers  on  August  25 ,  7975 asser t ing  tax  due o f .  $27r7Ag.4g,

p l u s  i n t e r e s t  o f  $ 4 1 7 7 6 . 8 7  f o r  a  t o t a l  o f  g 3 2 , 4 8 7 . 3 6 .

2 .  0n  August  25 ,  \975,  the  Income Tax  Bureau issued to  A lber t  T .  Peck

and A l ice  W.  Peck  a  S taLement  o f  Aud i r  C i ranges  de ' ta i l ing  a  persona l  income tax

and un incorporaLed bus iness  tax  de f ic iency  fo r  Lhe tax  years  lg7 l ,  l97Z and

1973.  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued to  A lber t  T .  Peck  anc l

A l i ce  \ { .  Peck  on  August  250 ig75 fo r  tax  due o f  g9 ,403.24  p lus  pena l ty  and

i n t e r e s t  o f  $ 1 , 5 6 3 . 4 1 ,  f o r  a  t o t a l  o f  $ 1 0 1 9 6 6 . 6 5  l e s s  a n  o v e r p a y m e n t  t o  p e t i t i o n e r ,

A l i c e  \ d .  P e c k ,  f o r  1 9 7 3  o f  $ 1 7 6 . 6 1 ,  p l u s  i n t e r e s t  o f  $ 1 8 . 0 4 ,  f o r  a  n e t  d u e  o f

$ 1 0 , 7 7 2 . 0 0 .

3 .  0n  August  25 ,  1975,  the  Income Tax  Bureau issued to  Char les  W.  Peck  a

StaLemet tL  o f  Aud i t  Changes de ta i l ing  a  persona l  income tax  de f ic iency  fo r  the

fax  years  1972 ar r r l  1973.  Accord ing l .y ,  a  Not ice  o f  Def ic iency  was issued to

Char les  l ' / .  Peck  on  August  25 ,  1975 fo r :  Lax  due o f  $8  1483.69 ,  p lus  in te res t  o f

$ 1 , 1 9 7 . 2 7 ,  f o r  a  t o t a l  o f  $ 9  1 6 7 4 . 9 0 ,  l e s s  a n  o v e r p a y m e n t  f o r  1 9 7 3  o f  $ 2 0 . 0 0 ,

p l u s  i n l e r e s t  o f  $ 2 . 0 4 ,  f o r  a  n e L  d u e  o f  $ 9 , 6 5 2 . 8 6 "

/+ .  In  1948,  pe t i t ioners  A lber t  T .  Peck  and Char les  W.  Peck  inher i ted

f r :om the i i :  fa ther ,  as  tenants  in  common,  a l . I  Lhe proper ty  tha t  he  had owned

w h i c t r  w a s  l o c a t e d  i n  a n d ; r r o u n d  F e c k ' s  L a k e ,  F u l t o n  c o u n t y ,  N e w  y o r k .

5 .  0n  November  1 ,  1948,  subsequen l  t "o  lhe  r lea th  o f  the i r  fa ther ,  pe t i -

L ioners  A lber t  T"  Peck  and Cha i : les  W.  Peck  fo rmed a  parLnersh ip  to  be  known as

"Feck  Brc lhers r '  (here ina f te r  r r the  par tner :sh ip" )  to  run  the  bus j .ness  tha t  the i r

fa ther  hac l  opera ted .  Th is  bus iness  (here ina f te r  " the  recrea t iona l  bus iness" )

c o n s i - s L e d  o f  t h e  r e n t a l  o f  c o t t a g e s ,  b o a t s  a n d  c a m p  s i t e s ,  a s  w e l l  a s  t h e  s a l e

o f  boats '  motors  and ba i t .  The par tnersh ip  was to  manage the  rea l  p roper ty

and opera te  the  recrea l iona l  bus iness .  Both  bro thers  cont r ibu ted  cash and the
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r i S h t  t o  u s e  a l l  o f  t t r e  l a n d  t h e y  h a d  i n h e r i t e < l  a s  L e n a n t s  i n  c o m m o n .

6 .  Bet rveen 1958 and 7962,  on  L \do  separa t ,e  occas ions  the  bro thers

f t t l l y  a t L e n l p l e d  L o  s e l l ,  a s  o n e  p a r c e l ,  a l l  t l i c l i r  l a n d s  i n  a ' d  a r . u n d

e x c e p t  f o r  a  P o r t i o n  r e s e r v e d  f o r  t h e i r  p r i v a t , e  l e s i d e n c e s  a n d  f o r  t h e

t i o n a l  b u s i n e s s  "

unsuccess -

Peck ' s  Lake ,

rec rea -

I  '  s 1 1 1 1  w a n t i - n g  t o  s e l l  t h e  b u l k  o f  t h e i r  l a n d ,  L h e  b r o L h e r : s  d e c i d e d  i n

1962 to  subd iv ide  the  land and se l l  lo ts .  PursuanL to  th is  in ten t ,  Lhe par tner -

sh ip  agreement  was amended on  January  1 ,  7962,  Lo  exc lude f rom i ts  p rov is ions

a p p r o x i m a t e l y  2 ' 5 3 1 . 2 5  a c r e s  o f  w o o c l l a n d  w h i c h  w e r e  n o t  u s e d  b y  t h e  p a r t n e r s h i p .

I 'he  who le  p roper ty  was thus  segregated  in to  two parce ls .  one parce l  cons is ted

of  the  land wh ich  was usec l  in  the  recreaL iona l  b r :s i .ness  and the  land on  wh ich

w e r e  l o c a t e d  t h e  p r : i v a t e  r e s i d e n c e s  o f  t h e  b r o t h r : r s .  T h j s  f i r s t  p a r c e l  r e m a i n e d

under  the  cont ro l  o f  the  par tnersh ip  (here ina f te r  "Parce l  A" ) .  The seconc l

p a r c e l  c o n s i s t e d  o f  t h e  2 1 5 3 1  . 2 5  i t c r e s  o f  w o o d l a n r l  w h i c h  t h e  p a r t n e r s h i p  n o

longer conLrrr lJ-ed, l :u l  r+hich Lhe brothers ownecl as tenants in common (hereinafter

" P a r c e l  B " ) .

8  '  Beg inn ing  in  1962,  the  bro thers  began to  subd iv ide  the  land in  parce l

B  and so l 'd  ind iv iduar  lo ts .  For  Lh is  purpose,  Lhey  executed  ins t ruments  wh ich

gave to  each a  po l re t :  o f  a t to rney  Lo  execute ,  acknowledge and de l i ver  any  and

aI l  op t  ions ,  agree lnen l ,s  ,  co t t t racLs ,  t leeds  or  conveyances  tn  the  parc"e l  B  lands

owned by  them as  te r tan ts  in  con imon,  w i thout  Lhe consent  o f  the  o ther .  l -u r ther ,

Lhe bro thers  took  the  necessary  s teps  t .o  ob t .a in  anr l  they  rece ived the  necessary

a p p r o v a I  o f  v a r i o u s  S t a L e  a g e n c i e s  f o r  t h e i i r  s u b r l i v i s i o n  p l a n s .  T h e y  m a i n t a i n e d

no separa te  o f f i ce  f ,o r  Lhe sa le  o f  lo lsn  bor rowed money ind iv idua l l y  to  f inance

the  consLruc l ion  o f  access  roads  and h i red  a  cont rac tor  t .o  bu i ld  such roa t ls .

A f  l .e r  the  roads  were- '  bu i l t ,  they  c ieeded the  roac lbed to  the  appropr ia te  Lown.
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The loan was eventual ly repaid by the brothers and now, when improvements are

needed,  they  f inance them f rom the  proceeds o f  lo t  sa les .  They  gave easements

to  the  power  and te lephone compan i .es  wh ich  : ' "ns t .a l led  power  and te lephone

l ines ,  anr l  they  mai "n ta ined separa te  books  o f  account  fo r  the  sa le  o f  the  lo ts

and the in  r :espec t ive  expenses .  They  adver t i sed  the  loLs  and occas iona l l y

adver : t i sed  the  lo ts  and recrea t iona l  bus iness  in  the  same adver t i sement . .  They

s o l d  9  l o t s  j . n  7 9 6 2 ,  1 2  l o t s  i n  1 9 { 1 3 ,  9  l o t s  i n  1 9 6 4 ,  5  l o t s  i n  1 9 6 5 ,  1 2  l o t s

i n  7 9 5 6 , 6  l o r s  i n  7 9 5 7 , 1 9  l o t s  i n  1 9 6 8 ,  B  l o t s  i n  1 9 6 9 , 7  l o t s  i n  1 9 7 0 , 1 1

loLs  in  1971,  19  lo ts  in  1972 and 18  lo ts  in  1973,  They  deve loped the  land in

sec t ions .  As  one sec t ion  was deve loped and so ld ,  Lhey  wou ld  then deve lop

anoLt re r  sec t ion .

9 .  The bro lhers  Look  and he ld  mor tgages on  the  purchase pr ice  o f  Lhe

lo ts  when i t  was  necessary  t .o  do  so .  The bro thers  a lso  main ta ined sav ings

account .s  1 -o  ho ld  rnorLgage paynents  and funds  rece ived f rom the  sa le  o f  lo ts .

Ihey  rece ived in te res t  f rom the  mor tgages and f ron  the  sav ings  accounts .

10 .  The bro thr . r rs  rece ived funds  f rom l -he  sa le  o f  t imber  f rom Parce l  B .

11 .  In  add i t ion  to  opera t ing  t .he  recreaL j .ona l  bus iness  and the  land

sa les ,  pe t i t ioner  A lber t  T .  Peck  opera led  a  schoo l  bus  under  cont rac t  w i th  the

loca l  pub l i c  schoo l .  He owned,  ma inLa ined and opera ted  th is  bus  ind iv idua l l y .

1 2 .  I n  a d d i t i o n  L o  t h e  a c t i v i t i e s  d e s c r i b e d  a b o v e ,  p e t i l i o n e r  C h a r l e s  W .

Peck  r ;wned and opera ted  Lhe R igh t  Way Roof ing  Company,  Incorpora ted .

13 .  The pro f i t s  f rom the  exp lo i la t ion ,  deve lopmenL,  subd iv is ion  and sa le

o f  l a n d  c o n s t i t u t e d  t h e  b r o t h e r s '  m a j o r  s o u r c e  o f  i n c o m e .

CONCTUSIONS OF I,AW

A .  T h a t  s i n c e  J a n u a r y

Peck  segregated  I  ands  rn 'h  j  ch

1 ,  1 9 6 2 ,  p e t i t i o n e r s  C h a r l e s  t r { .  P e c k  a n d  A l b e r t  T .

were  noL used by  the  Peck  Bro t l re rs  par tnersh ip
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f r om sa id  pa r tne rsh ip  and  resumed  fu l1  con t r : o1  o f  t h i s  l and  as  t enan ts  i n

common '  The  seg r :ega ted  p rope r t y  i s  no t  an  asse t  o f  Lhe  pa r tne rsh ip ,  and

income o r  p roceeds  f rom the  sa le  o f  Lh i s  p rope r l y  i s  no t  i ncome o f  Lhe  pa r tne rsh ip .

B '  ThaL  the  regu la r  and  sys te rna t i c  exp lo iLa t i on ,  deve lopmenL ,  subd i v i s i on

a n d  s a l e  o f  l a n d  b y  p e t i t i o n e r s  C h a r l e s  W .  P e c k  a n d  A l b e r t  T .  p e c k  j . s  a  t r a 6 e ,

b t ' t s i  j  nes ; s  o r  occupa t i on  wh i ch  cons t i t u tes  t he - '  ca r r y i ng  on  o f  an  un inco rpo ra ted

b u s i n e s s  p u r s u a n t  t e r  s e c L i o n  7 0 3 ( a )  o f  t h e  T a x  L a w  a n d  t h a t  s a i d  L r a d e ,  b u s i n e s s

o r  occupaL ion  was  ope ra ted  i n  t he  manner  o f  a  pa r : t ne r : sh ip  w i t h i n  t he  mean ing

a n d  i n t e n t  o f  s e c t i o n  7 6 1  o f  [ h e  ] n L e r n a l  R e v e n u e  C o d e  a n d  s e c t i o n  I . 7 6 . 1 ( a )

o f  t . he  Regu la t i  ons  .

C '  Tha t  t he  g ross  i ncome o f  Lhe  un inco rpo ra ted  bus iness  desc r i bec l  i n

C o n c l u i o n  o f  L a w  ' t B i r  c o n s i s t s  o f  p r o c e e d s  f r o m  L h e  s a l e  o f  l o t s ,  i n t e r e s t  o n

mor t . gages  he ld  by  t he  b ro the rs ,  i n te res t  on  bank  accoun ts  he ld  by  t he  b ro the rs

a n d  p r o c e e d s  f r o n r  t h e  s a l e  o f  t i m b e r  i n  a c c o r d a n c e  w i , t h  s e c t i o n  7 0 5 ( a )  o f  t h e

T a x  L a w .

l l '  Tha t  t he  b ro the rs  he ld  t he  l and  i nvo l ve< l  p r imar i l y  f o r  sa le  t o  cus tomers

i n  l h e  o r d i n a r y  c o u r s e  o f  t h e i r  t r a d e  o r  b u s i n e s s .  T h e  g a i n  f r o m  t h e  s a l e  o f

such  p ro ; re r t y  i s  o rd ina ry  i ncome fo r  pe rsona l .  i ncome tax  pu rposes  pu rsuan t  t . o

s e c t i o n s  1 2 2 1 ( 1 )  a n d  1 2 3 1 ( b ) ( 1 ) ( B )  o f  r h e  r n r e r n a r  R e v e n u e  c o d e .

E .  T h a t  t h e  u n i n c o r p o r a L e t l  b u s i n e s s  f o u n d  i n  C o n c l u s i o n  o f  l a w  " B r t a n d

Lhe  un inco r :po ra te t l  l : us iness  o f  Peck  B ro the rs  shou ld  be  t rea ted  as  one  un inco r -

p o r a t e d  b u s i n e s s  p u r s u a n t  t o  s e c t i o n  7 0 3 ( a )  o r  t h e  T a x  l a w .

F .  Tha t  t he  ope raL ion  o f  a  p r i va te  schoo l  bus  by  A l -be rL  T .  Peck  i s  a

t radeo  bus iness  o r  occupa t i on  wh i ch  cons t i t u tes  t he  ca r r y i . ng  on  o f  an  un inco r -

po raLe< l  bus jness  i n  acco r :dance  w iLh  sec t j , on  703 (a )  o . f  t he  Tax  Law an< l  t ha t  t he

income de r i ved  t . he re f rom i s  sub jec t  t o  t he  i r npos i t i on  o f  un inco rpo ra ted  bus iness

t a x ,  i n  a c c o r c l a n c e  w i l h  s e c t i o n  7 0 1 ( a )  o f  t h e  I ' a x  L a w .
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G.  That  the  pe t i t . ions  o f  A lber t .  T .

Bro thers ,  ^ { lber t .  T .  Peck ,  A l i ce  id .  peck

the  no t ices  o f  de f ic iency  issued August

DATED:  A lbany ,  New york

MAY 2 3 1980

Peck and Char les  ld .  Peck  d /b la  Peck

and Char les  W.  Peck  are  den ied  and

25,  1975 aga ins t  them are  sus ta ined.

/ / / -
-.ft.2u-11 / ,/
coulrrssmnm=_I%

STATE TAX COMMISSION

ESIDBNT

COMH]SSIONER


