
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Ph i l ip  S .  Parsons

the Pet i t iono f

o f

AFFIDAVIT OF MAIIING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of Lhe Tax Law

fo r  the  Years  1971.  7912.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Phi l ip S, Parsons, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpald wrapper addressed as

fo l lows:

Ph i l ip  S .  Parsons
Hamil ton Rd.
No.  Syracuse,  NY L32L2

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

proper ly  addressed wrapper in  a

exclusive care and custodv of the

of  New York.

addressee is  the pet i t ioner  here in

and that  the address set  for th on said wrapper is the last known address of
/ ^ - /

pet i t ioner .

Sworn to before me this

28th day of November, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

Phi l ip  S.  Parsons
Hami l ton Rd.
No. Syracuse, NY 7321-2

Dear  Mr .  Pa rsons :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  Lo sect ion(s)  722 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

Pet i t ioner '  s  Represent .at ive

Taxing Bureau's  Representat ive



ggTE Ol' NEW YORK

grNIE Tff( OC$4{TSSIC[{

trn the !,tatt€r of tt€ petition

of

PIIIIIF S. PARSOI{S

fs Redeteunjnatjan of a DeficJ.encl, or
for Refird of Uninqoryorated grejress
Tax urden ereicle 23 of the Tax Larit
fon the Years 19?L ard L972.

DrcISIG{

' FhJJip S. Parsqrs, Ilmnllton had, lbrth Slaacxrse, tden Ysk

L32L2, flted a petiticr for redetel:ninalist of a defici€nqf on fc refimd of

un&mrFtratod hrsiness talr unter Article 23 of tte Sax Isr,^r for tle years l9?L

ard 1.972 tFlle No. L9L64).

A EmaLl slalins fearixg was held befwe Carl, F. BLght, H€ariry offjser,

at, ble off,i.es of tlre state m:< gffiro:issitrr, 333 nasr llashirqtor street,,

syriaruse, trtrew Yorkn sr Jurs l"1r L9BO at LrLS p.M. petitj"o.rer, ptriJip $.

Parswts, agpeaned qrg e. The Alrf,it Divisiffi apeearerf by na.lph J. Veoctrio,

Esq. (Pauf A. Iefebnrre, Esq., of mrnsel).

ISS]E

Se?efiffi peeitionnf s soaHng erbg 1g?1 ard' f9?2 qrstltrrted

t.he earryirq or of an unjrrmpmatd brsi-ness c vefiettren lp r.ras engaged in tt€

Streetlce of a prcfeesiorr or the perfmnane of serries jn tle capacity of an

enplolCIer tfFeUV exefipcJng him frrcrr ttre :ixrpos;itlon of tni-nooncponated hrsiness

tax.

rnpsffi ff'FncT

I' petitisnr, FhiJ.ip S. Parstrrs, tirmly ffJ.ed Joint Nehr York State

perwtal i-rtoq,re ta'r r*rrns wifh his wif,e for 1971 and 1972. Ih did rnrt, flte

unfnoorp$ated brsir€ss tax re{rrrns for saJd, 1ears.
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2. On Jir1y g, Lg76t the Audit Divisi.sr issu€d a Statersrt of Ald,it

against th petiuisrer ard lrls wLfe, jrrposjnq *tJrmrpora$ busfuws

tat< trl $re $Kfifits that. the s of tls petitj-oner srstjttuted ttre

carryirg on of an un:inmrpora,ted business. lte Adit Divisjsr also nle

djusBrnrrbs on tteir N*r York State personJ. jnsre ta:r returns fw 1971 srd

19?2 so as to wrformr $xlth arr ad:lt of thejr FderaL inmrc ta< re*rurng.

e?r L975r ard his vrjJe st*xnitted payrEnt

($537.89) fc ti1g personal. inffirua t8x portidr of the aforesajd Statsent, of

A$llt 
fmrges. 

ttle interest t€s not pald.

In acordarpe w:tth the aforesaid Statenerrt of Auiit Charqesr tle

Isndit, Divisicrr isalEd agal.nst petitlpner, Philip S. Parsrs, a }lortie of

Def,iciercf' on lrlay 23t Lg77 for 19?1 ard. l9?2, assertlng peronal inmre and

s in tfs wmlrt of 93r168.L8, p}rs lrrteres't ofunincqryo'ra*A Inrsjness talre.

$94?,44, less pyrent of $53?.89, learri.ng a baldrce &re of $3,Yt7.73.

3. tretitiqnr aryrterded tfiat his i-n6ne vias elierpt frcn un:ryratf

hreirese ta:< becarse he eitler (a) perfsned senrices in tr€ capacity of an

enplo:ee or tb) r*ae engraq@d in tls trractie of a lxofessj-dl.

4. ttre netifonr paseed tte ec@njnatim r€$dsed hy tJe State of }kto

York Insurance Depaffins$ h*rich Liinrrsgd hlm as an in$rance agent urder

sectjsr 115 of tho Insrrarrce lalr. peLitiorpr mntsded that sinoe his oeupaltcn

hns beerr designatel ard rqnrlated as a lrcfeesisl urder tJle Insrrarce LaIilr it

slurld be csrsidened, a professiffnf occr4>ati.on within the irrterrb ard neaning

of sec*,isl ?03(c) of t"te Ta:r Isw. Capital ms rst a nraterl"a.L jrtmne puoduciry

factor, arxl nlrre tbxr 80 pencent oJ peglttsrse jn6re was derived frun persmal

Eenrices rerxXed by the gntiticrer,

.l
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5. n:ri$g tte lers at l-ssre, the petltimrer ruas rnrder grtract, aa an

agdlt with tle TrEvelers Infirranoe A"r'pTV tlareirr,after 'r6trpany") . The wr-

trect r€ad,, in 5lart,, ae follorrc:

Ih€ tdrTitorJr wittr:in whlch tle @ent may act shalt be Ncrt*!
Slracnse ard Vicinity, Iibrd York.

The Agent, has ftLll porcr ard auttsity to rcIicit aSplicati.crs
or Sroposals for jnsrrspe for sucfr classes of rLsks as tle
ffirpany fircrn tine to tiJre rnay antlnrize to be eoJ-iciteil; b
orrtersiqn pofi.ci€s of insrrarce, renerml recelpts, aertifi-
cat€s, arll €rdors€$e$te gertai:dng b $ptr clasees of rieksi to
oollect, reoelve, arrl remipt, fc Snremirxrs on lnsurarrc tenferst
by the .sg@rrt to anit aocepted hy tle ffirgnny, eu<a€Ft, on sur:tr
classe of risl$ as tlre Ccrrpany rnay bitl directly.

&,e ag€r* shal.l pqsry*V fstanrd ql}i,oatims, lryroeals c
datly roponts ard pryr CIver grernir,ms to tle Ocrpanyrs Office at
S1raole, IiH^r York.

tc) Oqnnissiffis shal,l be pqyable in amrdar,re witli tte qrurisslsr
'sc}gfhrle 

adogted by tts Corygty alri qppti"ed to tlte Agstt"

(d) It is a csrdlt;isr of f}:ls wr*act tlnt U€rAEent shalt refirrf
ratably to tte Ocnparry, sr hrelness tnreefore on tseafter
vrrittenr wrraissions qr canmld jrtstrrarse ard qr re&rstigts in
pmaiuns at, ttrc sdre rate at, whi.ch anctr cnnissisrs vmre originally
paid ard that, tte Ocrrpany at arry tjrrle, by srittsr rsrtie b tte
Agent, may charqe the-wrurisslon dsltefuG as to precriuns *:e osr
arrl after date of s:ch rpLloe.

(e) llre Agent has no anthority b nal<e, alter, \rarlz, or di"dnrge
any poLicry asrtr?sEt to ecrtend t}e tirne fc palnent of praaftrns-
elrcrqrt, as autfnri-aed ln r*ritirq W tf€ Ourqlany; to vnirze c
6{t€nd anlr policry ob}igat{sr's csnditjoru b ircur any liab{lity
in behal:f of t}re Cqrpaxry, ar to insert any a&/errtiss{€nt rcspsctixq
the Orypqrry in any Wbli"catim vrhatever wittnrL tlre writ€t
ccnsft, of the Oangany first, #ajned.

{f} rhe Carpany shat l rnt, bB regpmsiffe for agencl' epenses rudr
as r€r*alsr transgmtatlm factlities, cLerk hjre, solicitonsr
f,ees, gnstage, a*nertisirg, eoccilunge, tnnsonaL local Ucense
fees g any otter agetcy eryenss r^fntserg.

(g) Etre Agent shalt be resgursible for all risks pl"ad qr the
books of tho CarWeny thrugh his qerqr try any srb-ryents or
brokes togother wlttr alt ,prauiturs on $trEys ol.lesAed by llrero
tn corugc*,ion with such ri*s tle sane as if tlte!' hd been
pnoihrmd directly by ttre eqrent.

(al

(h)









' . :

in uEtte*rels * rygtel security. frfiri his , rnr afa'qlegr- b*^- lrJrtr
. . ' . : -

for diTbilftv iaqranre .end $ffilcient s acnqvrsation. Pst+tlofr€q afa frarrc'a 
'

pmofit 
{rarlry 

plan wittr tratratenrs lasurat$ Aaryany ard ruaf*r irqranre 
"ith

. r  , a t  :  :  
.  .  rarptlnr pnincipal.

: . . . - " : : :
8. pet,itlqer our:d rcpnreryrt ee rnan11 principafe as h cfrOssl fu{srneq,

tte pudnciraLs ltnrld state the miruim,.rn vo}ne of hrsirnss t$e petjitlon€r td

to do wittl tt€ii slrlilEny.

A- That' petttiorerr ?hillp s. Parsqrsr wde ergaged in'the sryirg qr
' ,o€ an tusinoss &1riry 1971 Erxl f972 frr amnfanse with ttre

*"lry and t$tent sf seeeicni ?03 (a) of tfe ThDr 'I&r. 
-nt .Ie dl$ rn't perfory

.  .  : '  '  '

serlri.@s as an engrtoyae for any of his principafs il acmnilare with s4qisr
,  . : : - :  : , .  , '

703(b) of tlp Ta+ r.aht' rpr did tte actfui$es of tfp'peti.tloqtsr as an i$g,!sa$e
'  

.  . . . .  . . . '  ,
agqq$r a$Ytgfl reqtliriry specJal tmsclodge and ecryeriere, urst:i1rrte,tti3.i

.,: . ..
pract^ioe of a grcfession elcerryt frcm the inpositiot of the rsrirrcrymatg

busirBss tatrin'affindanoa rftf, tfe nraanfrry trtd intent of srctian yO3te) 6f
. ,  i  . t l

tle Tbt( Itr,t.

B. t'flat the of Phil,ip S. Parsqns,is denied an* tne r,f<*tm of

nef*cleney dat€d !4ay 23i Lg77 ls' :

S{ED: ,,A}hny, AEw yorlc

Nov 2 S 1980
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