
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

Charles A. & Daniella Ner+bergh

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1970 - 1972.

ATTIDAVIT OT }'AI[ING

$tate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat.ion and Finance, over 1.8 years of age, and that on the

5th day of September, 19&0, he served the within not ice of Decision by cert i f ied

nail upon Charles A. & Daniella Newbergh, the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Charles A. & Daniella Newbergh
235 Garth Rd.
Scarsdale,  NY 10583

and by depositing same enclosed in a postpaid properly addressed wrapper

(post office or official depository) under the exclusive care and custody

United $tates Postal $ervice within the State of New York.

That deponent furLher says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last knownTddress

petit . ioner.

Sworn to before ne this

5th day of September, 1980.
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of the

herein
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STATE OF NTW VONT
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Charles A. & Daniel la Newbergh
235 Garth Rd.
Scarsda le ,  NY 10583

Dear Mr. Ner,vbergh:

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) tZZ of the Tax Lar+, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be instituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning t"he computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATB TAX COMMISSION

cc: Pet i t ionerts Representat ive

Taxing Bureaut s Representative



SffiH OT NETS :CIRK

STAIIE TAX $,${ISSICE'I

: In ttle $etter of th€ Petitlon

of

CIARLES A. NH^JBmcll
, , arlf

. oA}fisuA lwFmm$r

f,or Metemdnatlon of a Defletenqy or
f,or Refrxd of Unilrcoryorated rBtisi$ess
Ta!( u&r Article 23 of tls Tax l"ahr
for the Years L970, 19?l ard L972.

DMSICN

,g,Ar1* a. thr$erglr arxl mnielia ttlqdlcer.gn, 235 G€rth noad, $gafsdale,
l

. for redetesninalion of a deficiency or for

refurrd of r:ninaorgnrafed. bllslrress tax urd€r erticle 23 of tle Tan Lsrr for ttn

years 1970, 19?1 arrd 1972 (File lb. 14861).

A fornal 
lrearrng 

rqas held before James T. Prendergast, t&:aring Office1,

at the offians of tlre gtate fax Cwnlssion, f\*ro Vqorld tYade Center, I$sd York,

Nqrr Y€rk' on ${arctr ZZ, Lglg at, 11:35 A.M. Petitioners appearred pgg gg. Fre,

Audit Divj.siorl apeeareA ry p€tur'€lpt1y, **. hliza Scfr^/adfon. Bsq., of

mtrnsel). 
l

rsstEs

. I. tdhqthen a re4l estate broker is sub'ject to uninorporated buslnegg

tar(es.

II. Whefter pqti.tion€r Ctrnrles A. Neobggh js entitled to allocate trte

ina*re wlthin and wittput New York Sta.te,

FIND$re$ OT FAC1I

IeLi.tionss, CharLes A. Narfreqgh arxl DanleLla t$e$&ergh, filed tinely

Joint bhr York State resi.dent inqre tar< retllris for tlre )rears Lg70, IITL





-  2 -

wrd 19?2. ftr tb retums, eetiit'ory{ $rarleg A. Nadbergh }Lsted his Wtrlration

as that, of neal state btrd(er. Petitl.oer Daniella nto^nera[r U,stect ter oocrry

tlgr as trqlsewife.

2* &r lgcnl*iber 7, Lg74, tle Inmre Tax hrreau issrd a $tatswrh of

&dit ChnrEes *gaqst pet$.tiixmns fe $11986.91 in unincqrywated hrsirws

toc, phrs lntcest, r,rrtth tlre eplarlattcr that "$E j:rosre fun lcnr acttvi"ttes

ee a &s.l.&tate mker is subjecb, unSncorporaUea hrs1nees t&(x. On

l,tay 1.9, 19?5, tlre Errean tsstr€d e libtioe of Deficiency qalnst petitlonem in

the wrunt of $11986.91, phrs irrterest, f* tlle ]nears at iss.e.

3. Fetitlorers srmeryentfy filGd a tinety perfected pettLiqr fc

reru:isicn of tte deficienoy,

4, Urri$g tte lnaas in qrmsLicr, 5ntitinner $rarles A. Notbergh lraft a

tLwrsed Slsrr Vosk reat estafs brcktr rni.ttr an offie in l\bd Yck Clty. FetitLqmr

rms aLs lT*:eneed to sslt real estate in Nsc Jefsq'r $aryl"md

a$f engaEed in real estate transastisrs qltsi.de of Nem York State.

5. ttk, I{er&ergh did nee r*T** an oifloe i$ eultter Fenngl'lvania or

I'hrylafll.

6, Mr. lEnbergh did rp't, pr3ove t&at f€ rreeived an!, irsc$e ft.urr ait}ter

!,tnryl*d m Pennqirhrania duntng the ysare {n quwticr. 
'

7. Flr. ldatrergh lcept hfs bodw fe tac 1nrrpws qr a oash ba.gls.

!rlr. lkr*lcqh r.rsd an office ln }b{r ,Iersey tfrat belanEecl to a cliemt,

arul reLet$re, hrt he f&ifed tx) pesr€ ttrat lB sralntained a regtrlar pLre of

tilsiness iJl the State of liHal Jeseryr,

aFH{Frq€. aF,.IA}f

A, fhat ttp act*vieies of a rea.l @tate M<er do rpt, stst{t$te tte

practlce of a prcfessian vrttltn t"lp reanirq of es*lon 703 tc) of ttp TEDi La,rt

hrt osrsLitute an unfuEemorated tnrsir€Es rmOer":ee;Lion ?03(a) of, the Tax Is!t.





.  .  : : . |
, , . ' ' . . .. , :

, l  . ''" g;. : grrat pe$tlorler cr.*r* a,' dn*$, has not sustafu'red trre burd€n of ,

prcof ;i$eoged qrdsr sstions 72? end 689(e) of tl€ far( I"a!r to slsir tfiat l€ had'

a regular place of busi-nees outeide lilers York. ecoordlngly, alt of sai"d peti-

tiorer's uninorg:orated br:siness grc6s irffire is b be allocated to lhr lficrk

Stats.

C. Ihat petiti@ Daniella t{erifrergh qas rpt erryqed in an untnooreoratea

brrsi$ess; acpordinglv, her nnn€ {s to be deleted frqn the hbttc€ of reficlerlcr,r.

D. Thae ercerrt as is p:ovi.ded il &rrctusloq of Is,r 'C*, Up petiti.ur of
l ' .  

l

Gtnrlw 4.. ,l{eurb&f,gh ard Dani.ella lEe*&rygh is derried an* tt€ lurtise of tnftcietay

is otl.Erhrise susf,ala{.

DASEDT ALbarry, !&*v York

sIi1"0.5
'  ' -  f  { r

: . t " '



.  
. i

. .:"i' ..;r.,rr,, ",1 
,. .


