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STATE OF NEhI YORK
STATE TAX COMI'IISSION

In the Matter of the Petition

o f

PauI & Reva Karinsky

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 7967 - 7969.

AFFIDAVIT OF I{AILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

nail upon PauI & Reva Karinsky, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

PauI & Reva Karinsky
2L57 E. 24th Sr.
Brooklyn, New York IL22g

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper

pet i t ioner.

Sworn to before me this

28th day of November, 1980.

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Paul & Reva Karinsky

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 7967 - 1969.

AFFIDAVIT OF }IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon Powel F. Wartel the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Powel F. Wartel
6  E .  4 3 r d  S t .
New York, \ fY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petit ioner.

Sworn to before me this

28th day of  November,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

Paul & Reva Karinsky
2757 E. 24th St.
Brooklyn, New York LL229

Dear  Mr .  &  Mrs .  Kar insky :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  1?227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionerr s Representat ive
Powel F. Wartel
6  E .  4 3 r d  S t .
New York, NY 10017
Taxing Bureau' s Representative



STAIIS @ Nbld IORK

sllnE TAX CCS|fiSSIO{

IL tlE l'Iatter of the Fetitisl

of

PAI'L IqRTNSKY A}ID REVA IGRINSru

for Fdetewninabior of a [eficienctrz
c for kfmd of tlninoorpmated
B,rsiress Tan urder Artlcle 23 of
t}e Tax Lavr for tle Years L967 |
1968 anl 1969.

mrsrcN

Fetiticrers, PauI Karjxslry ard Reva lGrinslqr, 2158 East 24th $ltee't,

&rocil<\m, EEtr york LU29, fll,ed a petiticr fq redetermjna'Eicn of a defldenqr

or fcr refwd of tninoouporabed husiJess ta>( under Ar-Ulcl.e 23 of tlp Tar lan

for tle l€ars L967 , 1968 ard 1969 (File lb. 15216).

A srall clains lEarhg r.ras held befe AIIen Cryf.o,qafth, Ibarfury Offlc,r,

at tle offies of tlp Sta@ Ta>r Ocrmdssior, I\rc Vlcrld fade ffien, tile$r Yd<,

liblr Yck, 6r l{atr 12, 1980 at 2:45 P.l"L ktitjcner PanI lGrirlskl, Wear€d $rtttl

Pcr'eL F. !{artel, Esq. TtE Alx{it Divisiql ryeaea bg Ralph J. Veodrio, Esg.

(ffank Levitt, F.sg., of caneJ.).

!ftetfer the insrrrarre saLes nelated activlti,es erqrued jn by pettticrnr

Paul ltarinslqr qsLituted tJre carryirg cn of an ur:inoorpcated tnrsiress.

SIIDITiGS CE Fngr

l. FEeiticnere, Panl iaarixslcy ald Renra lGrinslqr, tinely fll€d joirft Net^r

York State lnsre tarc resl-d€nt, returns fcnc tle lzears L967, 1968 arl 1959

wtErem fxltltiser Pauf Karj$slqf repcted lrrs;irpss ir6re deri\red fun "l.tEe

insurane sal.las" activities. [b djd rpt, flle tlrir-mrf:cated hrslness ta<

retums fc any of saj-d )rears at issrn.
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2. Qr l4ay L9 | L97Lt $E Aldit Divisiqr issued a Staterrerrt of Audtt

CIurqes to petitJ"aers hferejro tte inocne deri\red fncrn Panl l(ainslqrts (lprclnafEer

pebittoer) ac{lvities vms treld subject, to t}:e furpositim of rninrycated

tx.rsiress tax cn t}re lnsis tttat strcfi activities "qlstitute tfe carrldng ar of

an rrljrloe"qated lilsirpgs". Acffidirqly, a l{otle of Deficlerqr lnas Lss|Fd

against pettticrers qr lllarctr 20, L972 asserting rminorycatect tusjrtess tax of

$1,106.64, phrs interest of $189.79, fc a toEa1 dre of 911196.43.

3. htitiorcr wrtended ttnt &ring tte lears at issrc, l- was an

enplolee of tlte Paul Goodnan C€neral Agencry of ttn.G:arrdian LiFe Insurane

Capary of Arnrica UtrotcJh epril 15, 1969, at utrich tirrE he ternrjnated sudt

enplopent and qnren d enployrent with the J.P. Cabd, GeneraL Agenc,Y of tte

Berteficial Life trnsuran€ @rpary, i€ omtenffi that the relaticnstrtp rnainrtained

I^rith tte above stated pnincipals rms ttrat of erplqeq-erplolp, and as sudr,

tte jncre l€ derived ttrerefrqn is elcrp't, fron ttn inpoeiticn of urinmraorated

trrsiness tax.

4. uiring eactr year at issue, percitimr derived insre frqn se\reral

orther prlncipals. Altlro.lgh he srmded that ttr.is inore is $bject to tlE

rnincorpcrated hrsiJess tax, he mauirrLajred that, no tax is drn sjrc tle

ta:cable inffire deri\rcd fsn rucfr otter principals srgnrtes to ueto.

5. Oil October 19' L966 petlLimr eurtered into a uFleld R€grreserrtatirprg

agreenerft" wlttt the Amrdian Life Insllane Corpany of l\rerica (the Crardlan).

Pursuant to the pmrisims of sald aryeerrcnt "tt!s Field kln:esentabirrc shaL1

rpt soliclt {plicaLicrs fG, rm sufrnit hrsiness to, ily o'tler lnsran€

Grnpanlz, aEent or associatlsr, nor engage jn any hrsjness o'ther than t}rat

overed by this agreelTent. "
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' 6. Ct l.{arch L, Lg67, Sntitjcner entered lnto a "Sr4le'nrisc'I Agreenent't

with t}te Paul Cqpenar Agency, Irrc., Ceneral AFnt fc ttp Granctim, vtereint

irr additiclr to his reqiular sal€s acaivteies as a fietd retrresentatirre, petltJrrer

was obligated to resruit, trafur and nrpenriee qents asstged to hlm by tlE

agenqy. I,br fJese senri,es petitlcner reeirrcd 
Tp*e 

in tle fsn of

variable omulssiar perwrtages based or tnslness produed by ttte irdivldrnLs

jn his assigred urrit.

. 7. the Paul Gmenan a6ncy of the qrar4lan pro\rj,*d petttlcrer vdth a

private offie, secrrctarial assistane, blel*rcne facilities and staticnry at

no ost to petitioer.

B. Petiticner r'uas pairl by tlp Grardian qr bo'th a salarlz ad a oomd-ssicrt

basj-s. t€titicnen's sal-ar1z was neported cr a Vilage ard Ta< Statenent md arl

inqrc ard soqiat securitlr ta:<es vere wittrtreld bry tle ocnrpary.

9. the Crar4ian pmrided petiLicnen wittr a t:taD r,Ek aruu:al pald vacaticr'

pald sicJ< learre days, pensicr lurefits, q*p life, aociderrt ad health irur:rar€

@\,erage, anl disabillty ard urenplopent. iJrst.tranc @\tsrage.

10. FetltJ.snr vas rec1ui.red by tJE Patrl Gm&nan Afrcy to w@k tte

sEatecl lnrrs of 9:00 A.M. to 5100 P.I4. ed attenl all agrc.y nEnagenEnt [eetjrys

$,hich r+ere heLd each $hnday.

11. Fetitlcr:en was subJet to ocnpary estabHsfred proerlUcr standards.

12. In his cryacity as a field nepresentative, petitJcrer vislted hls

clients j.rr ttp evenings, In addiLicn to soliciting cllents of hls chol€' l€

was furrdshed witlr l€ads h'y ttn agenqf.-

13, Rtitiarerts i.nore derived frcm o'tter principals qrslsted prirartly

of rerreural srnuissicns. elthcnrgh ssre insre rrns derirrcd fmn jnsrrrate sales

during tte lears at issre, tle gnltclee sold r,ere ptamd wtth ot}Er slpmies

crly after being offered to and refused by the Guanlian.
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14. Fetitioner srtended that 60 perert of tfe rrueinbursed e:panses le

tnquzed r,,rere rel,atecl to sellrries rendered to his prine cmparf' t}e Cnrilan

ard subequentlyr tte J.tr. Cabot' aqelrqf.

15. g.r t\pril 15, 1969 petiticrnr resigred fncrn the A:ardlst and snrenced

enplcycrort with the J.P. Cabot AEency of tJre Eeneficial IJfe InsLEmc Ocrqrrry.

16titlmer t€stified ttrat his relaticrstr-ip, duHies and dual statlrs

r^rith the J.P, CaboL AEency was jderrtical to ttpse r^fiile te rras with the Paul

&odnan Agenqg.

trrJcrusrcNs oF ISel

A. Tttirt ttE inore deri\red hV petiticner fron tte Arardi^at Life Insurane

Aopany of Arerioa ard itt s general agerrt, the Paul Gooiknan Agelrcf , as r€lL as

tte inqre deri\ted frsn tle J'P' cabot Aryrq,r of tte Bercficiar rLfe rnsll.ane

Ccnpany, r^ras denirrcd frcm senries rgrdered as .ul erplole, wder a bcrra flde

enplqen-erployee relaticnship. As $rch, petittw ls deened nd to fla\,e

been carryi-ng cn an rninoorpuated bnsinoss wifJt res5ect, to senries renddt

to sai.d, errplc4ers w:ithin the neanjlg ant irrtsrt of sectlcn 703 (b) of tle Ta<

La1.r, aooorrtilgly, $rdr incre is eocn@ fircn the irrpoeittan of uninr:orpqated'

trrsinees tax prrsuarrt to sectiat 70L of tle fax Ia$/.

B. that although tle lnsre deri\ted by petitloner frtrn prindpaf's offs

$ran tlp6e specified in ffirclusim of Ianr nA" (gEg) is subject, to tlre rrrinorpcatea

hrsjless ta:(, $rcfr jJr6prr6, after befng pnoperly redrrcd ny Wrcpri"ate e:anptioll6'

allolrances arrl openes, yields a ta><able futocne of z.ero fe urrinocpmted

hrsiness tan lnrposes.
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C. TtEt ttre petition of parrl Karjnslqf anl

the l{ctice of Deficiency dated t4arch 20, Lg72 iF

DAIIED: Albarry, llerv york

l,l0t/ A B pBO

Reva Karinsky is granted ard


