
STATE OF }TEW YORK
STATE TAX COUMISSION

In the Matter of the Petition

o f

Carl  E. Haas

for Redeternination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

uader Article 23 of the Tax Law

for  the  Years  1972 & 'J .973.

AIT'IDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Carl  E. Haas, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Car l  E.  Haas
70 East 10th st.
New York, tflf 10003

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last known address of the

of September,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Car l  E .  Haas

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years L972 & 1973.

AIT'IDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of Septenber,  1980, he served the within not ice of Decision by

certified mail upon Edward J. Haas the representative of the petitioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. Edward J. I laas
420 Lexington Ave.
New York, NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

of Septenber,



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septenber 19, 1980

Car l  E .  Haas
70 East  10 th  S t .
New York, NY 10003

Dear  Mr .  Eaas :

P1ease take not ice of the Decision of the State Tax Comission enclosed
herewith.

You have nold exhausted your right of review at the adninistrative leveI.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMI'IISSION

cc: Petit ioner's Representative
Edward J. Haas
420 Lexington Ave.
New York, NY 10017
Taxing Bureau's Representative



STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Pet.it ion

o f

CARI E. HAAS

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years L972 and 1973.

DECISION

Pet i t ioner ,  Car l  E .  Haas,  70  Eas t  10 th  S t ree t ,  New York ,  New York  10003,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of unincor-

porated business tax under Article 23 of the Tax law for the years 1972 and

1973 ( r i1e  No.  18075) .

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two tr lor ld Trade Center,  New York,

New York ,  on  August  22 ,  1979 and Novenber  19 ,  L979 a t  1 :15  P.M.  and l :30  p .M.

respect ively.  Pet i t ioner appeared pro se and with Edward J. Haas, Esq. The

Audit  Divis ion appeared by Ralph J. vecchio, Esq. (Al iza schwadron, Esq.,  of

counse l ) .

ISSI]E

lChether business income reported by the petitioner for the years 1972 and

1973, from his l i fe insurance sales act iv i t ies, is subject to the imposit ion

of unincorporated business tax.

FINDINGS OF FACT

1. Petit ioner, Carl E. Haas, t imely f i led New York State combined income

tax returns with his wife for the years 1972 and L973. Addit ionally, he f i led

an unincorporated business tax return for 1972 wherein he reported his net

profi t  as computed on his Federal Schedule C, derived from his activit ies as a

'rGeneral Agent" of l i fe insurance. For 1973 however, an unincorporated business

I
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tax return was filed whereon no income or deductions were reported, but said

return merely contained the statement "exempt under sect ion 703(f)  Tax Lawr' .

2.  0n JanuarY 10, 1975, pet i t ioner f i led a Claim for Credit  or Refund of

Unincorporated Business Income Tax for 1972 wherein he claimed a refund of

$11445.24'  which represented the fuI l  tax paid with his return for said year.

Addit ional ly,  under the same date, pet i t ioner f i led a "Not ice of Change in

Taxable Income", Form IT-115, for each year at issue, wherein he reported

Federal  audit  adjustments which increased his taxable income for personal

income tax purposes.

3. 0n Uay 26, 1976, the Audit  Divis ion mai led a formal not ice to pet i t ioner,

advising him that his clairn for refund for 1972 has been disal lowed in ful l .

Furthermore, on February 28, 1977, the Audit  Divis ion issued a Statenent of

Audit  Changes for 1973, wherein i t  held pet i t ionerrs net prof i t  subject to the

imposit ion of unincorporated business tax. In cornput ing said tax, pet i t ioner 's

net prof i t  reported was increased by a Federal  audit  change to business expenses

claimed in determining such net prof i t .  Accordingly,  on February 29, L977, a

Notice of Def ic iency was issued against the pet i t ioner for 7973, assert ing

un incorpora ted  bus iness  tax  o f  $965.68 ,  p lus  in te res t  o f  $208.14 ,  fo r  a  to ta l

d u e  o f  $ 1 , 1 7 3 . 8 2 .

4, Pet i t . ioner Carl  E. Haas had been a general  agent for Cont inental

Assurance Co. since 1,946. During 1959 pet i t ioner incorporated his general

agency  under  the  name o f  Car l  E .  Haas,  C. l .U . ,  fnc .  (here ina f te r  the  corpora t ion) .

Pet i t ioner,  who was the sole stockholder in the corporat ion, received compensat ion

from same in the form of wages, for which he was issued a withholding tax

statement.  Addit ional ly,  he received commissions ontthouse accounts",  which

were those not assigned to a specif ic sol ic i t ing agent under contract with the

corporat ion. This commission i .ncome, for which pet i t ioner received an information
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return' Form 1099, $tas reported as business income on his Federal Schedule C

for L972 and 1973, and on his unincorporated business tax return for L972.

Addit ionally, petit ioner's business income reported fox 1972 and 1973, included

other income derived from insurance policies placed with companies other than

Continental.

5. Petit ioner, CarI E. Haas, contended that the comnissions received

fron the corporation were actually derived as the result of services rendered

as an employee. As such, he contended that such commission income is exeupt

from the imposition of unincorporated business tax.

6. During the course of the hearing held herein, petit ioner was unable

to furnish a breakdown of his business income reported for the years at issue.

He contended that the bulk of the income was derived from the corporation and

although sufficient time was allowed for petitioner to submit such breakdown

subsequent to the hearing, he fai led to do so.

CONCTUSIONS OF IAW

A. That pet i t ioner,  Carl  E. Haas, has fai led to sustain his burden of

proof required under sect ion 689(e) of the Tax Law, to show the sources and

the amounts comprising the business income reported, for which he claims

exemption from the imposition of unincorporated business tax.

B. That commissions received by pet i t ioner Carl  E. Haas during the years

7972 and L973, which were reported as business income, were derived fron his

regular business as an independent life insurance salesnan, rather than from

services rendered as an employee. Accordingly,  such income is subject to the

imposition of unincorporated business tax within the meaning and intent of

sect ion 203(a) of the Tax Law.

C. That the Not ice of Disal lowance of pet i t ioner 's refund claim of

$1 ,445.24 ,  fo r  L972,  da ted  t lay  26 ,  1976,  i s  hereby  sus ta ined.



D. That the petit ion of

dated February 28, 1977, for

addit ional interest as mav be

DATED: Albany, New York

sEP 1 I 19rc

-4-

CarI E. Haas is denied and the Notice

the year 7973, is sustained together

Iawful ly owing.

STATE TAX COMMISSION

of Def ic iency

with such


