
STATE OF NEW YORK
STATE TAX COUMISSION

In the llatter of the Petition

o f

Harold Friedman

AIT'IDAVIT OF MAITING

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Year 1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within notice of Decision by certified

mail upon Harold Friedman, the petitioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Harold Friedman
993 Park Ave.
New York, l{Y 10028

and by depositing same enclosed in a postpaid
(post office or official depository) under the
United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

petit ioner.

Sworn to before me this

5th day of September, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COI-IMISSION

In the Matter of the Petition

o f

Ilarold Friedman

AFFIDAVIT OF I{AITING

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Year L970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mail upon Stanley Klein the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr, Stanley Klein
Brauner, Baron, Rosenzweig & Kligler
120 Broadway
New York, hfY 10005

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of tE: petitioner.

Sworn to before me this

5th day of September, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Harold Friedrnan
993 Park Ave.
New York, NY 10028

Dear Mr. Fr iedman:

Please take not ice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced in the
Suprerne Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMI'fiSSION

Petit ioner' s Representative
Stanley Klein
Brauner, Baron, Rosenzweig & Kligler
120 Broatlway
New York, NY 10005
Taxing Bureau' s Representative



STN$ OF NE[^l YORK

srtflg TruK oCIa{rsslcst

In tlp Matter of the ktition

of

HArcID TRIED!4NN

fon hdeterninatton of a Deficiency or for
Refrxrd of hJnerporated Blslress Tbr(
usler Article 23 of the Sar< Larr fc the
Year 1970.

DrcISIO{

Harcld ltriednan, 993 Park Averue, Nenr york, lFw yotr*, ftled a petJ.tJon for

r*termtnatlon of a deficierry or for refurrd of u'rinmqpcatd buslrnss tarc€

urder Article 23 of the Tax r"a,s fon the year J.970 (riLe tb. 1.3569).

A founal trcariry wae leld before Jtrlius E. Btrann, lbarirg Offler, at t}e

offioes of ttre State Taor Grnr{sslcr, I\rc }f,orld lfade Center, l{em Yor*, liHr Yorkr

on .Iantrary 17, 1978 at 1:15 P.&1. Petltlors agnared by stanlery Kleln, Esq. the

Alldtt, Divlsisl appearea by Feter &ottl', f€q. (Jsrle6 trbrris, Esq., of oruel).

ISSI'E

letet}rcr option fees ard lonq-t€un capltal gains receirrcd by petitiosnr rcrct

eulcject, to unjnmrycated txrsiness ta:G

ETDIICS OF FAC:I

1. Gt January 28t L974, tle Alrdtt Dttvislon lssu€d a StatermrrE of Audlt

Charges agaj$st liarctd Frie&ran on tle gmlrds tlrat optJon fees srcro srbJect b

tJnino4oratod brrslress tarc ard tIat, lmq-tewr capital. galn r,ms ta:<able for

bwiness purlDsesr. AcordLrgly, on tlat date the A*lit Divlsion aLeo i.eswd a

litrtie of Daftclcrrcy ln the arrrlnt of 931235.43 plue intsestof $54o.74, Eor a

total of $3,776.L7.



-?-

2. FetLtloner h,Eur a genera.l partrrer in tlte ftrrn of nbrahan & &. for ttre

yer 1970. Abrahd{t & Oo. uas errgiaged in tfs secrnrity brokerap ard qnnlsslon

busirss. Hrior to the year ln issue, ebrrahan & 6. aoqr:t-ed ertain eecrrrlttes

wlulch were parur-rshlp fuvestrents ard pmopenty of the partrrrratrip.

3. nEing the year in issue, a ns{ irdividual aornt wtth sald ftrri vag

oSnned in petttiorrer's nare entLtJ.ed: "l8. Ilarctd r"i€dmn security Aoorlrt t\b. 2

c/o offioe" in vtl:r.ictt the firm dtstrib.rt€d sal.d gecuritl-es to. petttiors ontends

that "Secur.ity acwunt !ilo. 2" wae ctranged for tlre ost of gald segeitt€s arrt that

the amrnt wag carried on tte partnersrrip acottrts jtrst as anlr unrelated irnresbrs

aocqr}t' wotrld be. ell cnrersfd.p rights to the prcperty held in 'SeurCtry Amrmt

lb. 2" were solely that of petJt5.orrera.

4- lb etridenoe r.ras adduced as to tlre reason for the distrtblrtidt of gald

securities to pe.tltJoner.

mg,usrchls @. LAht

A. That witJrout revlew of tlrs Srropriety of ttre distrllxrtlon beureen petl-

ti.orrer ltarcId f'tie&nan arxt Abralrm & 6., it is clear that petttj.uer, irrlivLdually,

is rpt engaged tn ttle oonchct of an rninoqporated busLnegs wtthin t}re neanfrrg anf

intent, of section 703 of the Tarc Lahr.

B. that tite petition of lla:old ffj.e&nnn is granted ard the tibgie of

Defici,enclz issued ilanuary AB, l97d is

D![t&: Albany, Nenp York

stP 0 51980


