
STATE Otr' NEI.{ YORK
STATE TAX COMM]SSION

In the Matter of the Pet i t ion

o f

Farmingdale Individual laundrv Service

MFIDAVIT OF MAIIING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

f o r  t h e  Y e a r  1 9 7 0 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and that on the
7th  day  o f  Ju ly ,  1980 '  he  served the  w i th in  noL ice  o f  Dec is ion  by  cer t i f ied  mai l
upon Farmingdale Individual Laundry Service, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
r ,J rapper  addressed as  fo l lows:

Farmingdale Individual Laundry Servj_ce
c/o Soley Goldberg
28 Shorewood Dr .
Sands Po in t ,  Ny  11050

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos iLory )  under  the  exc lus ive  care  and cus tody  o f  the
united states Postar service within the state of New york.

That deponent furLher says that the said addressee is the pet i t ioner herein
and that the address set forth on said wrapper is the last known address of the
pet.itioner. -1 , 

.n ---

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.

fi , 1 ,*L O 
'^ 

yz* iu/



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the PeLit ion

o f

Farmingdale Individual Laundrv Service

AT'FIDAVIT OF MAITING

for  Redeterminat ion  o f  a  Def ic iency  or  a  Rev is ion

of a Determinat ion or a Refund of

Un incorpora ted  Bus iness  Tax

under Art ic le 23 of the Tax law

for  the  Year  1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon I ' { i l l iam D. Hecht the representat ive of the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:

Mr .  Wi l - l iam D.  Hecht
M .  R .  W e i s e r  &  C o .
30 E .  40 th  s t .
New York,  Ny 10016

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t . ioner herein and thaL the address set forth on said wrapper is the last

known address of the representat ive of Lhe pel i t ioner.. , -..|
- \ , 1 /

,' /

-a

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ju ly  7 ,  1980

Farmingdale Individual
c /o  So ley  Go ldberg
28 Shorewood Dr .
Sands Po in t ,  NY 11050

Gentlemen:

Laundrv Service

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inqui r ies concerning
acco rdance  w i th  t h i s

the computation of tax
decis ion may be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518) 457-6240

due or refund al lowed in
t o :

F i n a n c e
Counse l

Very  t ru ly  yours ,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
I { i11 iam D.  Hecht
M .  R .  l { e i s e r  &  C o .
30 E.  40rh  s r .
New York ,  NY 10016
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

FARMINGDALE INDIVIDUAL LAUNDRY SERVICE

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the Year L97O.

DECISION

Pet i t ioner ,  Farmingdale Indiv i -dual  Laundry Serv ice,  c /o Soley Goldberg,  28

Shorewood Dr ive,  Sands Point ,  New York 11050,  f i led a pet i t ion for  redeterminat ion

of  a def ic iency or  for  refund of  unincorporated business tax under Ar t ic le  23 of

t he  Tax  Law fo r  t he  yea r  1970  (F i l e  No .  13859 ) .

A formal  hear ing was held before Nei l  Fabr icant ,  Hear ing Of f icer ,  a t  the

of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New York,

on  Feb rua ry  23 ,1977  a t  l : 15  P .M.  Pe t i t i one r  appea red  by  W i l l i am D .  Hech t ,  Esq .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Wi l l iarn Fox,  Esq. ,  o f  counsel)

ISSUE

Whether the gain real ized on the sale of a parcel of  land and a bui lding in

which a laundry business was conducted is taxable as unj-ncorporated business

income.

FINDINGS OF FACT

1.  On September  30 ,  L966,  So ley  Go ldberg  purchased 100% of  the  s tock  o f

Farmingdale Individual Laundry Service, Inc. (" the corporat ion"),  as nominee for

himself  and two i-nvestor-Dartners.

2 .  The bas ic  se l l ing  pr ice  was $528,000.00 ,  sub jec t  to  ad jus tments  fo r

assets other than laundry equipment,  routes, goodwil l  and real estater less assumed

l i a b i l i t i e s  o f  $ 1 7 8 r 2 0 7 . 0 0 ,  f o r  a  c a s h  p r i c e  o f  $ 4 1 1 , 3 2 4 . 0 0 .
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3.  Simul taneously \ , i i th  the c los ing,  the corporat ion was l iqu idated under

sect ion 331 of  the Internal  Revenue Code,  and the assets were t ransferred to

Farmingdale Indiv idual  Laundry Serv ice (" the par tnership") .

4. The liquidation was not taxable to the shareholders as the amount, of net

asse ts  rece i ved  ($411  1324 .00 )  was  equa l  t o  t he i r  bas i s  f o r  t he  s tock .

5.  The basis  for  the assets received by the par tnership amounted to the

ro l lowr_ng:

Bas i s  o f  s tock
Assumed l iab i l i t ies
TOTAL

and were a l located:
Machinery and equipment
Delivery equipment
Bui ld ing
Office equipment
Land  -  14 .0808  ac res
Goodwi l l
Other  Assets

TOTAI

6.  In  L967 some assets of  the same par tnership were

ttStt corporation under the name Farmingdale Launderers and

Soley Goldberg,  wi th the same address as the par tnership.

7.  In  1968 the laundry was sold and l iqu idated.

CONCLUSIONS OF LAW

$411  ,324 .00
L7B,2O7 .00

ff_q9,llr,_qg.

50 ,000 .00
1  2  ,000 .  00

130  ,  ooo .00
1 ,000.  00

290 ,000  . 00
45  ,000  .00
61 ,531 .00

$589 ,531  . 00

t ransferred to a Subchapter

C leane rs ,  I nc .  ,  c /o

A.  That  a par tnership which acquires,  holds,  and subsequent ly  d isposes of

real  property  cannot  be deemed to be engage in an unincorporated business sole ly

by  reason  the reo f .  (Sec t i on  703  o f  t he  Tax  Law and  Regu la t i ons  sec t i on  203 .13 . )

B.  That  pet i t ioner  has susta ined i ts  burden of  proof  that  the land was

substant ia l ly  unre lated to the act iv i t ies of  the laundry;  that  the in tent  of  the

part ies f rom the i -ncept ion was to ef fect  a prof i table real  estate t ransact ionl
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and that the laundry operation (which encountered substantial losses and was

eventual ly  d issolved)  was,  in  fact ,  inc identa l  to  the real  estate t ransact ion.

C. That the petit ion of Farmingdale Individual Laundry Service is granted

and the Not ice of  Def ic iency dated September 30,  I974 is  cancel led.

DATED: Albany, New York STATE TAX COMMISSION

fin 0?880

COMMISSIONER

COMMISSIONER


