
STATE OF NEW YORK
STATE TAX COMMISSION

In the MatLer

Ralph Dolgoff

of the Pet^ition

o f

AFFIDAVIT OF MAIIING

for Redetermination of a Deficiency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years L97O - 7972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Ralph Dolgoff ,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid ! / rapper addressed as fol lows:

Ralph Dolgoff
449 Clearmead.ow Dr.
East Meadow, NY 11554

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

7/ / ' 7

-"-2

Sworn to before me Lhis

3rd  day  o f  October ,  1980.

(-



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  3 ,  1980

Ralph Dolgoff
449 CLearmeadow Dr.
Eas t  Meadow,  NY 11554

Dear  Mr .  Do lgo f f :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 722 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone * (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve

Taxing Bureaut  s  Representat ive
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SIATE OF NB'r YORK

sTFfiE TN( CCI${ISSIOI{

In the !{atter of t}re Petition .

o f :

RALPH DOImItr : TEtrISIC$I

fq Redetenr:tnatisr of a Deficienclz c :.
fw Refurd of Uninrcrpcatal hrsiress
Tax urder Article 23 of the Tax Lavr fc :
the Years L970, 1971 ard L972.

Petltioner, Ralph Dolgpff, 449 Ctearilleadclr frive, Fbst lFadow, lihr York

11554, filed a petition fq redeterrninatiqr of a deficlency or for refird of

wlir@rlnrated bJsiress tar( urder Article 23 of the lb( Ianu fc tlr 1rcars

1970, I97L arrt L972 (F-ile t:b. L72?41.

Or Augrust 3, L979, peeiticrer, Ralph blgoff, adtrisd the State f,a:<

Ocmnission, in r*rit5ng, that he desired to rraive a snall cLains rrearing afil to

subnrlt the case to the State Ta:< @rnrlissidr, based on tte errtire rercnil oontained

i'lr the file.

rsslrE

, Vltettrer irmre frcrn petitioner,.s activtties drrerg tle years 1970, 19ZI

afi, Lg72 iS subject to the uan@rtrtrated hrsj-:ress tar<.

FINDII{CS @ FAC:[

1. PeLitionen, Ralph Dolgoff, ard Sylvia Do1goff, hLs rtrife, fild

llew York State persoral irtr€ tar< resident returns fc tlte years 1970, I97I

arrt' L972, on wtrich petitiqrer repcted hrsiness irgre fton his acblvities

whidr were deseibed by hirn as follorcs:

1970 I'SaIes - Insutrance"
1971 "6n"qu'ltant"

. L972 "Sales &nsultantt'

\
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Peti.tiorer did not ftle an Wrinqpcatea BrsjrFss lat( Retrrn fg tlre ]tear8

1970, 1971 ard L972.

2. Ar hcsrber 20, Ln.6, t$e Ardlt Divislon issrd a tilrtle of Oeficlency

against petitiorrer, Ralph Dolgoff , jn the sun of $21756.37 fs ttre lears 1970'

1971 ard L972, alonq wittr an eplarntory Statenent of Indit Orarryes tffcft

stated:

rfBased on t}re d,ecision of the Stat€ Tarc mndssisr dat€d
npril 29, L976 fq tjre tan years 1967 ard 1969, 1ur hreirnse 1
activities are held to oonstittrte tne carryirrg qr of an
uninocporaea hrsiress ard ttre iJl€rE denltied is a$Ject, to
t}te uinmrpora,td hrsiless ta:(. rl

3. Petitiors, Ra-LI*r Dolgrrff, was a full-tfue care€tr agqrt urrter qrtract

with th€ lbrl€-Itonish egstcy ("the Agerclr") to sell life'lnsLEan€ for the

tte!'r Erglanl Mrtxal Li.fe Insurance Acrryany ("1€rrr Brglard Hfe") &rrirgr ths

years !970, 197I ard L972. tetitiqrer alm ml.d lnrtual ftsds for litsn EtgtaTd

tife, hrt tiruryh a different eitity called M. H. I€BIarg' IrE. ' vrtttch r€a a

ibrclcer/dealenshJ.p" operatlrg frcm the sane prenisea as tle tvlarks-Iasrish

agency.

4. All agerrts vftrre reqrrcst€il to beccne mrtual ftud regisEd repqel.

ssrtatirrcs ard eelI rnrtrral firds, as rrEll as llfe tlsurar@ for t{ew Btglard

Life.

5. Ne$r Englard Life deducbed arr:n'rnts urder the FHqal Instrarc OnUfUr

tiors Act (rrF.I.C.A.") fmn his snnisslqr l$ErtE, ard paootrideit petitlgier

with grrup life jnsurane, health lxsuEancer disabllity insuarre ard a retlrenent

pJan.

6. Fetitlorer was provided witJr an office ard secrretarial serrries qr

the prremises of the Agency. lh eddit'isn, petiticrer uaintajned an of,fie at

hie tsre oas a npans of .(1) eavtrg travel tirre, (2) a plae to ral€ tefephsrs

calls (whlcfr is the lireblood of an in$rarc agertt), (3) a plae to t€€p

duplLcate reffis ard (4) a place to Eite W paloposafs on rr€ekends' eE.r'
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7. lbr,rr EngLard Life reguired petitiorer to attend peri,odi.c sales nreetirgs,

corryerrttons ard traini:rq classes in selli-ng nethods ard prooefires. Iretitioer

was required, by oontract, to adhere to prodrction stardarals ard rufes in

respect to solicitatJon, urOenrltirry ard in dealirrys r.rlttr poliqftplders and

Srospects.

8. A lengthy letter, datd Jlrre 12, L979, ras srtmibted bry tte aqency

qrtUrrirrg the terrns ard corrtittons of petltiorer's astivities a^s a career

agent, which stated in part:

uWtrlle he had Lo19 ecperienr:e in sellirq ard ttsefce reeded
no diresb srperulsion, nevertheLess ttre GTqrany rras at arl
tires in a trnsitior to charge c mect, his practies c
prcoechres as it desect neoes€ar1r. "

"In I\t. Dolgoff 's ca6e, le r,vas prorided with offi,ce spa€'
furrribrre, telephone senrice, rnail senvice, lftrdted secetarial
service, stationeqrr hrsir€ss carrds ard ertain dvertisi-ng
ard phobstat sea/ioesr for these tnirgs a charge nas rnade
ageinst his a€crrnt. Ib offset the drange, he ras cditd
vr"itJr an ereense allcrrance eqr:al to 20 penert of first yer
ocmnigsiong."

"!f,rile lt was omtffplated that l-rr special circtrnstances the
agent r,ndd place !{ith o'tter carpanies policiea wbictr 6rld
rpt be placed wittr ler^r ftglard Life, the 6pany still
requjred as a natts of practioe that ItE. DoJ.Eoff give tle
rnajor portion of tris brsiness to l{e!$r Blglard Llfe, " -

9. llcthirry contaired in the recond irdlcates ttrat petitiqrer sold llfe -

insurarrce or mutrral frrds durirg the 1rcars 1970, 1971 ard L972 for otlnr
..:: f;

ocn{aanies e:cep't, !e[^r bg]^anl l^lfe.

10. In L947, fl-yirry Cargo, Inc, r*as fonned ard petitioner rms retajrcd

as its acmrntant. Sr$sequently, he becane a nernber of tle bard of Dlrectors

r:rrLil 1963, lrften he rras appointed, kesjdent. Irx 1965, Flyirry @ngo, Inc. vns

sold ard renanred Air Cargo gpeciallsts, I-rE. Petitionen r'{as requested b

rennin on the Boanl of Directcs as a nsnlrer anX onsultant on rprFiJuturarre

matters, Tbe record does rpt irdicate wtetts he rerdered servLces fc eir

Cargp Specialists, Inc. during tte pars at iszue.
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IL. Petitl"mer onterded $!at ttp facts as stat€d on the deci"sion of tte

State gb:( Ccrnrdssion dated, April L9, L976 fc ttre years 1967 arrl 1969 lee

errorleqrs, ard that his ora1 testJrrrny v*as nisinteupnetsd.

L2. Ttre recorrl does not, irdicate that the Adit Division ordtrted an

ardit, exanination, ixquiry on lntertrienr for tle f 
"T"* 

of astalning fac{s

relatirg to peLitionenrs hrslxess activities dwing the lears 1970, L971. ard

L972.

@t3r,nsrcn0s or dw

A. that ttn issuanae of a lbtJce of Deflcienqy fc tte years LglO, LnL

aril Lg72, based solely on a deision wrtaining fasts ard orrclusiors pertai-nr-

irg to tte years L967 arr5' L969, is arbiEary, capnJ.clors, ard srtrarl' to ttte

meanirg ard intent of sections 681(a) atd 69?(b) of the thr< La\r.

. B. Ihat petltlonenrs senri€ drnirry ttle years Lg7O, 1971 ard 192 wge

perrlered as an enployee ard the irsra derived tlsefncm is rpt srbject, to the

r:nincorporatea hrsiness ta>( in affirdance hrtth the neanirq ard interrt of

secLiqr 703(b) of ttre Thr( Ia$r ard 20 IWCFR 203.1"0.

C. ItEt tte petltton of Ralph b.Lgoff is gnanted ad the lbtice of

Deficieruar issud December L2, L976 ls car5eUd.

DNED: .Llbany, tibrv York

oef 0 3 1s80
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