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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Speros ,  Ted,  John & N ick  De l las  P /S

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for  the  Year  1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

1 l th  day  o f  January ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Speros, Ted, John & Nick Del las P/S, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Speros ,  Ted,  John & N ick  De l - las  p /S
802 S.  Crouse Ave.
Syracuse, NY l32lA

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that Lhe said addressee is the pet i t ioner herein

and that  the address set  for th on sai per  is  the last  known address of  the

pet i t ioner .

Sworn to before me this

11th day of January, 1980



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Speros ,  Ted,  John & N ick  De l las  p /S

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a DeterminaLion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for the Year 1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th  day  o f  January ,  19B0,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Arnold J.  Hodes the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Arno ld  J .  Hodes
Sidney Josef and Company
2 A 3 A  E r i e  B l v  E .
Syracuse,  NY 13224

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post.  of f ice or off ic ial  deposifory) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on sa

known address of the representat ive of y{e j [et i t io

Sworn to before me this

11 th  day  o f  January ,  1980.

wrapper j.slthe Iast



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

Speros ,  Ted,  John & N ick  De l las  p /S
802 S.  Crouse Ave.
Syracuse, NY 13270

Gent. lemen:

P1ease Lake no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of Lhe Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  Lo :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (s18) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Arno ld  J .  Hodes
Sidney Josef and Company
2 0 3 0  E r i e  B I v  E .
Syracuse, NY 73224
Taxing Bureaut s Representat ive
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STAf,E OF NEW YORK

STATE TAX CO{MISSIO{

In the D{atter of ttre Peti-tion

of

SPEROS, TED, JOHN and NICK DELLA.S,
Partnership

for Redetermination of a Deficienql or for
Refi:nd of UnincorSnrated Business Tax r:nder
Article 23 of tlre Ta< Law for tlre year L972.

DECTSICDI

f -

Petitioner, Speros, Ted, John and Nick Dellas, a partnership, BO2 South

Crouse Avenue, Syracuse, New York l32IO, filed a petition for rredetermination of

a deficienqF or for refi:nd of r.rrincor;nrated business tax u:der Articl-e 23 of

the Tax Law for tlre year 1972 (t'il_e No. 14092).

A small clairns hearing was held before Carl P. Wright, Hearing Officer, at

the offices of tlre State Tax Conmission, 333 East Washington Street, Slaracuse,

Nevr York, on May 24, L979 at 9:15 A.14. Petitioner appeared by Arnold J. Hodes,

CPA. The Audit Division appeared by Peter Crotty, Esq. (Kathy L. Sanderson,

Esq., of crcr:nsel) .

ISSUE

!*tettrer tlre petitioner properly excluded rental incore, interest incqre and

the gajn on a sale of real properez received frcm a ondenrr,ation ararard when

ccnputing tLre r:njncorporated business ta< trnrbion on the New York State Partnership

Return for 1972.

FIND]NGS OF FACE

1. Petitioner, Speros, Ted, John and Nick Dellas, a partrrership, filed

a Nsrr York State Partnership Return for L972.
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2. On April L2, 1976, ttre Audit Division issued a ldotice of Deficienql

agajnst petitioner for 1972 on the grounds ttrat interest jn@ne derived from the

rental of real estate and a corxiennation award received on rental property $rere

qcnsidered to be part of tLre coffee shop operation and tlrerefore sr,rbject to the

unincorporated business tax. The }Votice of Deficienql inposed additiornl unincor-

porated busiless tax of $2,780.90, plus interest of $623.98 for a total due of

$3 ,404 .  BB .

3. Petitioner, Speros, Ted, John and Nick Dellas, a partnership is a

consolj-dated partrrership consisting of for:r selnrate business partnerships

located in the Syracuse, Neral York area. Speros Dellas, Tbd Del-las, John Dellas

ard Nick Dellas each ovm a twenty-five percent interest in three Snrtnerships

which hol-d and lease real property. TLre tLrree partnerships are called Dellas

Brothens Real- Estate, Manlius Real Estate and Ncrth Burduck ReaI Estate. Dellas

Brothers ReaI Estate ornms land and buil-dings on Soutlr Crouse Avenue and Allen

Street in Syracuse. NortLr Burduck Real Estate owns lard ard buildings on Nortlr

Burduck Avenue in Fayetteville, New York. Ir{anlius Real Estate c[,rr]s and rents a

shopping center in lr{anlius, Nev,r York. A11 ttre real estate was eitlrer innerited

from their father or bought wittr proceeds obtajned frcrn ttre sale of intrerited.

property.

4. Ttre fourttr business partnership was Varsity Coffee Shop, wtr:ich corrsists

of three active partners and one inactj-ve partner, who receives a portion of tlre

income rernajning after tLre draw of tLre ottrer partners. The lnrtnership paid

unincrcrSnrated busj-ness tax on the net busjness income derived from Varsitv

Coffee Shop.

5- A11 for:r businesses rnaintained setrnrate books, records and barrk acqcqnts.

TLre funds of the Varsity Coffee Shop were rrot used in tlre purclrase of real estate

nor \&7ere real estate fr:nds used to operate Varsier @ffee Shop. The Varsity

Coffee Shop was charged rent for the use of a portion of a building oruneC by

Dellas Brothers ReaI Estate.
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6. A condennation award and interest incone was received by De1las Brothers

Real Estate operation. Itris award was attrijrutable to land qmred bryz Dellas

Brothers Real Estate and had no connection wittr the Varsity Coffee Shop operation.

CONCLUSIONIS OF I,AI,[

A. That the interest inccne and ttre gain derived frcm ttre condenrration

atr'rard attributable to land owned by Dellas Brothers Real Estate and tlre rental

inccne frqn ttre parcels of real proS:erty oprred b1r De1las Brotlers Real Estate,

Manlius Real Estate and North Burduck ReaI Esta@ are not sulcject to tlre r:nincor-

lnrated business tac wittrin tlre neaning and intent of section 703 (d) and (e) of

the Tax Law; therefore, tlre inccne reoeived by said prtnerships in real estate

and tlle partnership kncr'm as "Varsity Coffee Shop" are not to be acnlcjned for

unincorlrcrated business tar< pr:r;rcses.

B. That the petition of Speros, Ted, John and Nid< De11as, partnerstr-ip is

grranted and ttre Notice of Deficienry issr:ed April 12, L976 is cancelled.

DIfID: Albany, Nenar York

JAN 1 1 1980
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