
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Joseph J. Cardiel lo

of  the Pet i t ion

o f

AIT'IDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for  the  Years  1973 & 7974.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Joseph J. Cardiel lo,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Joseph J .  Card ie l lo
76 Drake Lane
Manhasset ,  NY 11030

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said \drapper

pet i t ioner.

properly addressed wrapper in a

exclusive care and custody of the

of  New York.

addressee is  the pet i t i -oner

is  the last  known address

herein

of the

2

Sworn to before me this

17 th  day  o f  October ,  1980.
t

[; iir..i.fl 1,, ,',(



STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter

Joseph J .  Card ie l lo

of the Pet i t ion

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for  the  Years  1973 & 7974.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Eugene Stoler the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Eugene Stol_er
Sch immeL,  Roch l in ,  L ipsky ,  S to te r  &  Co. ,  PC
516 Fif th Avenue
New York ,  NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .  . /

Sworn to before me this

17 th  day  o f  October ,  1980.

! t Lrt,.-t.(L ljr,,.t



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Joseph J. Cardiel lo
76 Drake lane
Manhasset ,  NY 11030

Dear  Mr .  Card ie l lo :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) tZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6244

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Eugene Stoler
Sch immel ,  Roch l in ,  L ipsky ,  S to te r  &  Co. ,  PC
516 Fif th Avenue
New York, NY 10036
Taxing Bureau's Representat ive
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2. Gi l4arch 27, Lg78, the Ardit, Division issued a Statgrerrt of Ar.ldtt

$targes arrl t{otice of Deficienqg against petifiore, irrrtrpstrg urUrcoryoraea

busirress tar< in tlp anrn:nt of 931877.34, plus interest in tlE surn of $11148.05,

fc a tota,l of $51025.39 due for the lear 1973, ard.the ansrnt ot gZr49O.9S,

plus intenest in tlre sun of $624.19, fc a toLal of g3rIL5.I4 dr:e fc tle year

Lg74, or a total uninorlporatd trrsiness tar ard interest due fcr l-973 srd

1974 of $81140.53. the Audit Divisiqr did so qn the grcnrds the petiticrer's

activities aa an outside salegran ruas srbJect to rninorporated hrsi.rpss ta:(.

3. nrrixg the years 1973 ard L974, ptJtioner vras an qrtside satesuran

selli::g ladies' body shirts fq Rtda lrdustries, Irc. r a lhnhattan, Ner/,r YGk

based firm. Fetitiqer hd rn r.ritten agreeient, with trls principal ard

atthough he was free to regresent otlrer fjrms he ctrose not to do s.

4. Fetitiorerrs custcnss rrelre Jarge departrnent stones as rrell as mall

retail shcps in ard out of the l[e!r Yek lEtrqpolitan area. D<cept in fnfnquent,

instarces when his principal vrcuLd assigrn an ac€unt to hlm, petitlorrerts

itinena4z fon tle day, to see arxl solicit oLd ard relr amurtsl wEts prepared

by hjrn. ktLtiors was paid on a €mnission basis.

5. hrjJry Lg73' petitiorcr engaqed gF sen4ces of trro cnrtside salcsr-t

rrl}o sglicited, amunts for ard reprted solely to petiLiorcr at an offie 
,.

rnaintaired bV hjn at his tsre. Drring ttat year, petitiornr paid to his mid

salesren tte sLtrn of $161373.00 frcrn acnmissions paid to petitiorer bD/ Rida.

6. FetLliorer's prirripal dicl rpt eucercise arry arbstantJ.al rypcrirtislcr

or ontrol orrs his sales tecfrrfEns or over ttre tfure derrcted to slleg. tte.

prircipal's interest was only a-s to resultsr e!@pt tflat ttre prfncipel retalrect

the rlght to refwe to filt an order if the Grstc.rer failed to neet crdit

requireuents.
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7. Rida dj-d not ruittrtoLd tarces or social security frcrn petitioner's

ccnpensation nor djd it pa:orride any enplqgee benefits.

8. Petitiorrer's Federat Schedule C slpns deductions for tle lears at,

j,ssue fon erpenses suclr as rent, cqrnrissions, arrto erqEnses, offle splles

ard erqenses, teleptnne, ant-of-torvn travel, errtertairnent, eiplqree etq)ensea,

etc.

oou.;uslgt{s oF I4e[{

A. that the ixffire reeived t1r petitiorren frqn Fida Indtrstries, Irc.

during ttre yeus 1973 ard 1974 onstitrrtod ixoa{E frun his regular hrsiness of

seJ-ling lrylies' body shirts. tte afcesajd rctrivities of petitioe &rirq

tte said years @nstitxrted tne carryirq or of an unin@rporated brciress

wittd.n the neanlng ard intent of sectisr 703 (a) of t}e lbx law; thnrs, pett-

tiorents irwrc derived tterefrcn tuas subject, to uninmrporated trrsl-ress tan

in acorlance wittr section 70L of the Ta:< Lahr.

B. The petitisr of Joseph J. Cardiello is derrled ard tJE Staterent of

Andit (xurges ard l{otice of Deficiency issued lqarch 27, L978 are anstairnd,

togetlrcr with such additional lntsest as may be faqrftrfly ovring.

DASTD: Albarry, Idew York

OCI 1 r pgl


