
STATB OF NEId YORK
STATE TAX COM}IISSION

In the Matter of the Petition

o f

Frank I I .  Burgmeier,  Jr.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for the Years L971 - 1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Frank H. Burgmeier,  Jr. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Frank H. Burgmeier, Jr.
7501 Woodstream Terrace
No. Syracuse, t{Y 132J-2

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the addres$ set forth on said rlrrapper

pet i t ioner.

Sworn to before me this

y of September, 980 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COI,{MISSION

In the Matter of the Petition

o f

Frank H. Burgneier,  Jr.

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1971 - 1973.

AITIDAVIT OF I'IAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

certified mail upon John R. lero the representative of the petitioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. John R. Lero
6033 E.  Ta f t  Rd.
No. Syracuse, Ny I32L2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this



STATE OF NEW YORK
ST.ATE TAX COMMISSION

ALBANY, NEW YORK 1?227

September 19, 1980

Frank H. Burgmeier,  Jr.
7501 Woodstream Terrace
No. Syracuse, NY 13212

Dear Mr. Burgmeier:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nold exhausted your right of review at the adninistrative level.
Pursuant to sect,ion(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and nust be conrnenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc: Petit ionerrs Representative
John R. Lero
6033 E.  Taf t  Rd.
No. Syracuse, NY 73272
Taxing Bureaur s Representative
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SIFIE OF NETil YORK

SE\B TN( CO4\,IISSICBI

In ttre Matte!. of tle Petition

of

FRANK H. BUrcME[mr r)R.

for kdeternrination of a Deficiency G for
Refurd of urr:inoorycated Busfuess fla!( urder
Article 23 of $!e Ihr< Iaw fc the Years L97L,
1972 ard 1973.

DffiSISI

Petitiorer, Flank H. Burgneier, ,Jr,, 750I Vbodstrean Set::iaer t'lorth

Slracnse, I\h$r York L32L2, fil€d a-petition for redeterminatjon of a deficierry

or for refilrd of urr5nmrpcrated trrsiress ta:<es urder Article 23 of the Tax larr

for tte years Lg7L, Lg72 afi, Lg73 (FiIe }lc. L3985).

A snall clailns tpariJry r,ms telrl befone CarI P. itighrt,, IbarirEr dfioer,

at ttre offles of the State Tar< Gmission, 333 E. Wastrirryton Street' Syracr:se'

libn York, on March 18, 1980 at 10:45 A.M. Pebitlorrer ftank H. BrrgrreJ-er

appeared r*ittr John R. Tetror PA. llhe Adit Division appeared by Ralph J.

Veoctrio. Esq. (Paul A. Iefetvre, @., of oqrnseL).

ISSUE

Whetlnr all the hrsiness i.nsre receirzed by t}E peLitiqter duitg the

years in guestior is allocable to Ne$r Yqk State fc wdmrporated hrsixess

ta:r 5rurSnses.

gINDI}reS OF FAC:r

I. Petitiorer, Ftank lI. hrrgneier, ,Ir., filed joint lE+t Ycn.k State

irpare ta>< resident, rebrrns wittr his wife fc tI€ tax ]ears L97L, 1972 ard

LW3. He did rpt fiJ.e lbr^r York State u*rcrporatea hrsiness tac retrrrns fc

1971 ard L972. Petltioner did fil.e a tlerr York State tninocpcatea hrslness

Sax retrrn fc 1973 on whictr te repeted ret hrsiress inffirp for l€ht York

State of $6,791.40.



2. On Dececnber 22t Lg75t ttre firccrne IA:< Brreau issued a Statenent of

Alrdit CIrarges against petitionen inposirq an r:ninmnporated hrsiless ta:( updt

petitionerrs net trrsiress iJl€r'e for sa5d years upon the grqrrds tlrat his

activities as a Sublic relations co:nsel onstitr.rted tfre carrylrg on of an

uninoepeated hrsiness ard tte infornration on file fudicated that Frank Il.

Errgn|sier Coryany maintaired rp bona fide pJ,ace of brsiness qrtside l{ery York

State. fn acondane trith the Statsnent of Ardlt Charryes, tfe lrrore Thx

Hrreau issued a }btice of Deficierx.y on Dec€niber 22, L975 i.rr the arnurrt of

$3'583.04 in unjrrcr"orated hrsjress ta>c, plus interest of 9688.77, fu a

total of $4,272.8L.

3. Petitioner' Flank H. HrEreier, ,Jr., was a prrblic relatiorrs oqrnsel
i

ard during tte years in question he djd r,lork for at least three pnincipats,

all located, outside ldertr York State. He was rpt onstraired frcrn rtckirg fc

ottrer principals. The principals for wtran petiliorer prroviaiea his senrlces

djd rpt withtrold pay:olJ- tanes on rnake anlz otlrer dedr:ctions.

4. Fetittorer rendered tris srsrrltirq services to Ortdor Fl/€!. Equiprerrt

Institrrte, Jlcc. of lahshington, D,C.; Power tbol Institrte, Irc. of llranston,

IlUrpis; arrl Jaoobsen ManrfacttEirg Cq{.oany of Racixe, wis@nsin. Itrese

sertriaes r^ene perfened at ttre hedqrnrter offices of tlre pnirrcipals on a

tltee to six days a nsrttr basis for eactr prtncipal. The principals pacorridd

the pretitioner wi.th office spee ard stenographic serrric€s vltr-iIe rorkirq in

their offices.

5. nrrjng the period rrrrler revierr, petitiorer rrnintaired an offie at

700 I'lar€llus Street, Slracuse, hle$r Yqk. He pa'id nc rent for any office

spare olrtsjde l{errt York State, rw did he tnld himseL:f qrt to t*e publ.ic that

he hd a reguJar place of trrsi-ress qrtside of }ierr^r York State. Petitiorrerf s

pilcipals did rpt cre to his D€rc York office.
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@UIJSICNilS OF LA[{

A; Ihat erren tl'toryh peLLtioner, Ftank n. nrrEreier, ilr., franrelefl

q'rtslde tqsr.t york State fq ttre 
T"fr"" 

of perfcnri:rg dutlee in orrrecttcrr rdttr

his hErnees, ard enen tlnrgh senrioes rrere penfcnrd fc or qr befralf of

prircJpals located qrtsirle Nervr York state, a regular placa of hrBirnsa r[s rnt,

m4intajJt€d bryr petltioner qrtside lEry Yorck State; tlerefce, rn allocaticr is

al.loned 'lrltttlx tfre unanfrg anl intent of sectlcr Z0? (a) of the Sax lfif,.

B. that the petitiqr of Fank H. &rgreierr fir. is derried ard the

t\btloe of Defictenqr issLred Deoseer ZZ, L1TS l_s susta&Ed, togetter witt, glrctt

edcritional interest as rmy be lacrfrrlly odrry.

DNED: Albany, l&rs York

sEP 1 I fe&
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