
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Bachman Wholesale Co.

AT'FIDAVIT OF }'AILING

for Redetermination of a

of  a Determinat ion or  a

Unincorporated Bus iness

under Ar t ic le  23 of  the

Def ic iency or  a Revis ion

Refund of

Tax

Tax Law

fo r  the  Years  1973.  1974 r . 975 .

State of New York

County of Albany

Jay Vredenburg, bei-ng duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Bachman Wholesale Co.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid \drapper addressed as

fo l lows:

Bachman Wholesale Co.
l -025 ch i l i  Ave .
Rochester,  NY L4611

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

United States Postal Servi-ce within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

28th day of November, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

,', 
' 

M/.rrL



STATE OF I\TEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Bachman Wholesale Co.

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for  the  Years  1973,  1974.  1975.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon Sydney R. Rubin the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Sydney R. Rubin
2  Sta te  S t .
Rochester,  NY L46L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said $irapper is the last

known address of the representative of the petit ioner.

Sworn to before me this

28th day of November, 1980.
(



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1.980

Bachman l{holesale Co.
1025 Chi l i  Ave.
Rochester, NY L46ll

Gentlemen:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Cormission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron
the date of this not ice.

Inquiries concerning the computatiou of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ionerr s Representat ive
Sydney R. Rubin
2  Sta te  S t .
Rochester,  NY L46L4
Taxing Bureau' s Representative
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STAS BX COs4rSSrObl

In'ttre Matt€r of the Petitiort

of

BA$I}AN WHCI;FISALE CUPAI{Y

fon Redetcminatton of a Deficiency or
fon bftrd of Unfuwponated hrsiness
Tanes r.uder Arttcle 23 of tje Tarc las
fc tln Years L973' 1974 ard 1975.

DMSICN

PetititrEr, Bactrnan !*rolesale @ng:any, 1025 Gd"li Avgnre, hcfiester,

l$ew York 14611, fil€d a petttlon fc redeterrnination of a deflclency u fc

refirrrl of unlnooryoratert trrsiness taxes rrrrler Artlcle 23 of the fE( lan fc

tte years 1973, 1,974 ard 1,975 (ri].e !b. L9475).

A follrrul fparirq was held before Julius E. Eatrn, Ilearing Offioer, at tlE

offices of the State Tax emissior, ere Martrp l,tidlard Plaza,r- bctneter,

lite\p york, on Octoben 24, L978 at 10:45 A.l'1. Petitiors appearea bry $prey n. -

Rrbin, f.bq. the Alrdit Divlsiqr aFpeard by Peter Crotty' isq. (nrry Bresler'

F.sq., of oolnsel) .

ISST'E

Vihetler Bactrrnn l{holeeale Oreany mai-ntajned a regular plaoe of hlsirrese

outsid€ l€sr York State.

FIION$GS CF'FACT

l-. On Septenrber z}t L976r.*E Aldit Dlvision of the DeparErent of

llaxation arrl Finance iesred a Staterent of Audit Ctrarqes against Bactrnan

!*plesale Cqrparry fc ttre years Lg73,1974 ard 1975. Allooat3qr of hr{llnese

j-rffire r.a;as disall€r,\,ed on tte grcurds tlnt tJre partnerstrip di"d rpt rnaintain a

rpgqlar plae of lrrsiress o.rLside ldebr York State. accorraingly, dditiornl



-2 -

ta:<ab1e irrffine was fcnrrd to be due jn tfe eurnrirt of $101299-68, pfus penalty

ard interest, fc a to,tal sr.rn of $111928.2?. On Fbrch 28, Lg77, a lilrtie of

Deficienqr was issued

2. Bacfltnan lftplesale Cqpany (trereinaften 'rBactman") r.tas a partrrewhip

rnade up of brortlers StanLery arrl Bernard Baslman. A Certificate to Orduct

h.rsi-ness urrlen As$rrpd Nane was fi*l€d in libnroe County, bkn Yuk, orr .Irly I-0,

1946. hrsjness was to be transacted h rcdpster' tqed York. Bacfrnan f,il€il

lilenrr York State partnership retxrns fc tte years L973, 1974 ard 1975 titt€rein

it allocated to l-telr York State 50 percent of its brsirpss irEIE usirrg a

facton netM. Petitiorer ontsded'that it rnajntaired an office in !{astrJngbn,

D.C. arxl in bctrester, New York.

3. nrrirrg tlre years at lsstrc, Bachnan ras agent for Utrris Dtarnrd

Associates, Irc.; (tereinafter r'!t"D.A.7 lJlc."l , 2L42 Catlglral Avente, N.W.r

l*ashi.ngton, D.C. *Lich p.urclrased arrl soLd rnaterial ard assets aoquired flan

Bactrnan. Petitioner, vtro deal.t, with grcverrurental agwies, sttar€d offioes

witir said corSnratior. Bachnan r,as fraid a €nmissiorr bV the orpcation for

serrioes rerrled, arrl was paid for al1 openses, incltdir4t te,Lephore. TtE

offioes in Washington, D.C. oeupied ttre forrth floc of trro onrectd residerttlat

tcnmhruses. Ihe lowe!. three flocs r€re olrpd ard oocupied by Staiil€ry J.

Bacfrnan as a resLd€noe. M.D.A., Inc. *t 
T* 

$400.00 peer rnnth rental

for ttur use of ttese offices. fhe Vlastrirgton, D.C. offie yas located in a

resi.dential rt"ea. lb sigms rryere trl tle eu<tenion of tle tui*Ldirg. Eactunnr s

werment acrercies recrulred r:erslal ontact ard as a reeultdeallrqs wltlr go\ctrnrerrt agercies requlred perrr

ttrere vras no eniilk-in traffie as s'trch bV t}le public. lfte offie had the Usr+

equftrsrt of a brelxess offlce irclrding telex rnrchires, desk pnintirg nractrires

ard ccpyi-rq equig€nt

: 4. M.D.A., Irlc. and Baclman also shared offices in bchest€r, l{st Yck.

Bacfman paid rrcnrirnl rent fe tte use of the bc*ester offj-c t*rictt wa8 part
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B. That tte petltion of Bactnnn I'ltplesale Ccnpany is grranted ard

tbtice of Deficieray issued lvlarch 28, L977 is carrcelld.

DAIED: Albany, New York

Nov 2 8 p80


