
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARTIN AND RACHAEL ROCHMAN
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes  under  Ar t i c leG)  Z f
Tax Law I for the Year(s):611Xk1tr11**f,)
L967 & 1968.

State of New York
County of Al_bany

John Huhn

phe is an employee of

age, and that on the

Notice of Deci-sion

AFFIDAVIT OF MAILING

of the

by (certified) mail upon Martin & RachaeL Rochman

the pet i t ioner in the within proceeding,

securely seaLed postpaid r^rrapper addressed

rhe Deparrmenr'.:';::";:: 
"". 

;;""":","""::'j";""::':,

14th day of February , L9 79, )Fhe served the within

fi*etnnxrxrxpUnorttI

by enclosing a true copy thereof in a

as follows: Martin & Rachael Rochman
Ormond Park Road
Brookvill-e, New York 11010

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the uniEed states PostaL service within the state of New york.

That deponent furrher says thar Lhe said addressee is rhe A"Oprt**g*gilt*,

)qfi(Ebs' petitioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  W pet i t ioner .

Sworn to before me th is

14th day of  February ,  L9

rA-3 (2/76)



JAMES H .  TULLY  JR . ,  PRE9 IDENT

MILTON KOERNER

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Srbfitrry t*f tS?8

t{mt{a e nath{trl noobs
Ormd Parh. Botd
$tso*trfilar lffi Yoth 1[0]&

Sr*f lfrn & !kr" Xoshpmt

Please take notice of the Or*lr*m
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(5) ?fS of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lbsthl
from the date of this notice.

Inquiries concerning the computation of
accordance with this decision may be
Commissioner and Counsel to the New
Taxation and Finance, Albany, New York

tax due or refund allowed in
addressed to the Deputy
York State Department of

t2227. Said inquiries will be

J0grptr cfirwt{Alr
EBA&IAC SXArilffiA,

Taxing Bureauts Representative

TA-1.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

MARTIN AI{D RACHAEL ROCHMAN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years L967 and 1968,

DECISION

Petit ioners, Martin and Rachael Rochman, Ormond Park Road,

Brookvil le, New York 11010, f i led a petit ion for redetermination

of a deficiency or for refund of unincorporated business tax under

Article 23 of the Tax Law for the years Lg67 and 1968 (Fi le No.

14011 ) .

A smal1 claims hearing was held before Phil ip Mercurio, Hearing

Officer, &t the off ices of the State Tax Commission, Ttro World Trade

Center ,  NeW York,  New Yorkr  or r  October  22,  L976 at  1 :15 P.M.  Pet i -

tioner Martin Rochman appeared pro se and for his wifer petitioner

Rachael Rochman. The Income Tax Bureau appeared by Peter Crotty,

Esq.  (Abraham Schwartz ,  Esq. ,  o f  counsel ) ,

ISSTIE

the income received by petitioner Rachael Rochman under

style of Rachael Rochman Associates for L967 and 1968'

to unincorporated business tax.

Whether

the naqb and

was subject
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FINDINGS OF FACT

I .  Petit ioners, Martin and Rachael Rochman, f i led New York

State res ident  re turns for  1967 and 1968.  Pet i t ioner  Rachael

Rochman did not f i le unincorporated business tax returns for said

yea rs .

2. On December 23, L974, the Income Tax Bureau issued two

notices of deficiency. One was in the name of Martin and Rachael

Rochman and imposed additional personal income tax for Lg67, 1968,

and also L969; i t  was not contested by petit ioners. The other

Notice of Deficiency was issued against petit ioner Rachael Rochman,

imposing unincorporated business tax for Lg67 and 1968, on the

grounds that her activities as a meat broker constituted the

carrying on of an unincorporated business. The Income Tax Bureau

also made an adjustment to her uni-ncorporated business income for

1967 and 1968, so as to conform to the results of an audit performed

by the Internal Revenue Service on petitionerst Federal income tax

re tu rns .

3. Petit ioner Rachael Rochman f i led Federal schedules 'C' for

Lg67 and 1968,  repor t ing business income as a "meat  broker"  under

the business name "Rachael Rochman Associates.r l

4. Rachael Rochman reported the net income from Rachael Rochman

Associates for 1967 and 1968 as her income under the separate column

for "wif,e" on the 196? and 1968 New York State income tax returns

f i led for  sa id years.
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5. Petitioner Rachael Rochman paid Federal self-employment

taxes for  L967 and 1968.

6. During L962 petitioner Martin Rochman began to receive

salaries and commissions earned by hin from various principals

and made payable to his wife, petitioner Rachael Rochman, under

the name of Rachael Rochman Associates. This was done because

of outstanding liens and judgrments against him, resulting from

personal guarantees of notes of a corporation that went into

bankruptcy in 1962

7. During L967 and 1968, the business income reported by

Ractrael Rochman Associates was actually a portion of Martin

Rochmanrs income which had been earned by hfun while employed by

Rancherrs Packing Corporation as a salesman and general manager.

8. Martin Rochman maintained that his wife' peti t ioner

Rachael Rochman, did not perform any services for Rachael Rochman

Associates.

CONCLUSIONS OF LAW

A. That the activit ies of petit ioner Rachael Rochman as a

frmeat broker" during L967 and 1968 constituted the carrying on

of  an unincorporated business,  wi th in  the meaning of  sect ion 703(a)

of the Tax Larrri thus, the income derived therefrom is subject to

unincorporated business tax under section 701 (a) of the Tax Law.
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B. That the petition of Martin and Rachael Rochman is denied

and the Notice of Deficiency issued December 23, L974 in the amount

of  $1r034.97 is  susta ined,  together  wi th  penal t ies and such addi t ional

interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

February 14, 1979

\A^"j6., \C*^^.-
COIqMISSIONER

.PRESIDENT


