
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

LEEDS ASSOCIATES

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under  Ar t i c le ( f *  23 of the
Tax Lawrfor the Year(s) px>decis*(si L97L
a l ld ,  L972.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the l4th day of February , 1979 r xhe served the within

Notice of Decision by (cert i f ied) mai l-  upon Leeds Associates

by enclos ing a

a s  f o l l o w s :

(g*Rleet*k€S8{*xg6} the petitioner in the within proceedingn

true copy thereof in a securely sealed postpaid wrapper addressed

Leeds Associates
35 West 53rd Street
New York,  NY l -00L9

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states Postal  service within the state of New york.

That, deponent further says that the said addressee is the *fg|CCtg$gF:ki$g(

X*xft td pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe *reglxxmO**wrxfx!fte} petitioner.

Sworn to before me this

AFFIDAVIT OF MAILING

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

THOMAS H .  LYNCH

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Fehruaflr 14r lg?9

Laede il,xaoei,*tss
t$ tseet $3rd[ Streot
tilaw ?trrko $[Y 10019

Genttr emn r

Please take notice of the dleelelon
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(g$ 122 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nOntha
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

&.ffi
flearl,ng E*anlner

Taxing Bureau's Representative

TA-r.t2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LEEDS ASSOCIATES

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years 1971 and L972.

DECISION

Pet i t ioner ,  Leeds Associates,  35 West  53rd Street ,  New York,

New York 10019, f i led a petit ion for redetermination of a deficiency

or for refund of unincorporated business tax under Art icle 23 ot

the Tax Law for  the years 1971 and L972 (F i le  No.  16418) .

A small claims hearing was held before Phil ip Mercurio,

Hearing Off icer, dt the off ices of the State Tax Commission, Two

Wor ld Trade Center ,  New York,  New York,  on i lu ly  2L,  L977 at  9 :15 A.M

Petit ioner appeared by Harold E. Leeds. The Income Tax Bureau

appeared by Peter  Crot ty ,  Esg.  ( f rank Levi t t ,  Esg.  ,  o f  counsel ) .

ISSUE

Whether the activit ies of Harold E. Leeds and Suzanne Sekey,

individually and as co-partners d/b/u Ehe firm name and style

of  pet i t ioner ,  Leeds Associates,  as designers and consul tants

dur ing 1971 and 1972,  const i tu ted the pract ice of  a  profess ion

within the meaning and intent of section 703 (c) of the Tax Law.
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FINDINGS OF FACT

1.  Pet i t ioner ,  Leeds Associates,  f i led New York State

partnership returns for 1971 and L972. On said returns the

partners were l isted as Harold E. Leeds and Suzanne Sekey,

each owning a 50% interest. peti t ioner did not complete the

unincorporated business tax schedules on said returns for 1971

and  L972 .

2. On June 6, L975, the Income Tax Bureau issued a State-

ment of Audit Changes against Harold E. Leeds and Suzanne

Sekey, individually and as co-partners d/b/u the firm name and

style of Leeds Associates. Said Statement imposed unincorporated

business tax on the income received by the f irm from the activit ies

of the partners as designers during 1971 and L972. In accord-

ance with the Statement of Audit Changes, the Income Tax Bureau

issued a Not ice of  Def ic iency against  Leeds Associates in  the

sum o f  $2 ,040 .33  on  June  28 ,  L976 .

3.  Dur ing 1971 and L972,  Haro ld E.  Leeds and Suzanne Sekey

were interior designers and consultants. As partners of Leeds

Associates, they provided interior design services in which they

worked with architects and engineers in planning, designing and

specifying interior f inishings and furnishings.
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4. Capital was not an income producing factor, and al l

the income received by petit ioner was derived from the personal

services rendered by Harold E. Leeds and Suzanne Sekey. Peti-

tioner neither purchased nor sold any goods or equipment to its

cl ients. Al l  purchasing of goods or equipment was done by the

c l ient  or  the c l ient 's  ag ient .

5 .  Dur ing the years in  issue,  Haro ld E.  Leeds held a

Master of Science degree in environmental design. He was also

a professor of Design and the chairman of the Department of

Graduate Design in Environmental Studies at Pratt Insti tute of

Technology. Mr. Leeds also represented the United States in a

European organization known as the International Federation of

In ter ior  Designers.

6. During "the years in issue, Suzanne Sekey held a Master

of  Sc ience degree.

7. Harold E. Leeds contended that interior design was a

profession which required years of training and education.

8. Harold E. Leeds further contended that the services

rendered by Leeds Associates were related to those provided by

architects and engineers, in that his cl ients engaged the services

of architects, engineers and interior designers, al l  of which are part

of an environmental team. In addit ion, the core courses given
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by colleges and universit ies in the f ield of architecture,

engineering and interior design are common to al l  the afore-

sa id profess ions,  before specia l izat ion in  a par t icu lar  f ie ld

is  of fered.

9. There are no Federal, state or city statutes which

regulate the activit ies or dictate the minimum educational

requirements of an interior designer.

CONCLUSIONS OF I,AW

A. l lkrat the word "profession" implies attainments in

professional knowledge in some department of science or learning

and not mere skill and application of knowledge. Although the

activit ies of Harold E. Leeds and Suzanne Sekey, d/b/u the trade

name Leeds Associates (as interior designers and consultants)

required special knowledge and ski l ls, the application of these

ttr ibutes did not constitute the practice of a profession,

ithin the meaning and intent of section 703 (c) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  Haro1d E.  Leeds and

Suzanne Sekey d/b/a the trade name Leeds Associates during L97L

and L972, constituted the carrying on of an unincorporated

business in accordance with the meaning and intent of section 703

of the Tax Law; thus, the income derived therefrom was subject

to unincorporated business tax.
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C.  That  the pet i t ion of  Leeds Associates

the Notice of Deficiency issued June 28, L976

together with such interest as may be lawful ly

is denied and

is  susta ined,

owing.

DATED: Albany, New York

February 14, 1979

STATE TA)C COMMISSION

COMMISSIONER


