
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

WILTIAM COTDSTEIN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
o f Unincorporated E isiness
Taxes under Art ic le(r l  23 of tbe
Tax Lawrfor the Year(s) orrugecfirori[{(# 1967,
1o68 and 1969.

State of  New York
County of Albany

John Huhn

xlae is an employee of

age,  and that  on the

Notlce of Declsion

AFFIDAVIT OF MAILING

by enclos ing a

a s  f o l l o w s :

@ the pet i tLoner in the roi thin proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Wllliam Goldsteln
1410 Blue Spruce Lane
Wantagfr, New York fJ-793

and by deposit ing same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e @

tAe$d pet i t ioner herein and that the address sgt forth on said r i rrapper is the

last known address of the M pet i t ioner.

rhe Deparrmenr',:T:,:": ":;""":","""::' i';:"::":,

14th day of February , LgTg , *re served the wirhin

by (certified) mail upon W111iam Gol-dsteih

Sworn

14th

before me th is

of FebruarXr

t o

d a y

rA- 3 (2 /7 6)

,1979 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WI],LIAM GOLDSTEIN
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Busjness
Taxes under Art ic le(9r) 23 of the

John Huhn

she is an employee of

age,  and that  on the

Notlce of Decision

(represent,at ive

by enclosing a true copy thereof

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Tax Law rfor the Year (s) efx*pr:i*6(d 1967 ,
1o68 and 1969.

State of New York
County of Albany

rhe Deparrmenr'.r";::"::: 
"J".":","""::tr:';""::':,

14th day of Februarry , Lg79, g11re served the within

by (certif ied) maiL upon fttornas Hlrschmannr Esq.

of) the petit ioner in the within proceeding,

in a securely sealed postpaid wrapper addressed
Ttronas Hi-rschrnann, Esq.
c,/b Augello & Pezold, P.C.
120 l{aln Street, P.O. Box Z
Iltmtlngton, liY 11743

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that.  the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

14th day of Febrr:ary

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E 9 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY,.NEW Y9RK 12227

neU*nmqf lllr 1S?9

lfj.lllsn oot{Sstn
l$ls fihs S$rusc [sn$'rffi$agh, lbr XG"k It?93

kr !&*" fipldotaln;

Please take notice of the dBslS[St
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to sectior@ 

- 
TPA of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in- the Supreme
Court of the State of New York, Albany County, within 't $pnthg
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquities will be
refered to the proper authority for reply.

Sincerely,

Petitionerts Representative

Taxing Bureau's Representative

TA-r .12  (6 /77)



STATE OF NEII YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

}JILLIAM GOLDSTEIN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years 1967, 1"968 and L969.

DECISION

Petitioner, Will-iam Goldstein, L4IO Blue Spruce Lane, Wantagh' New York LL793,

fil-ed a petition for redetermination of a deficiency or for refund of unincorporated

business tax under Article 23 of the Tax Law for the years L967, 1968 and 1969

(F i le  No.  00244) .

A small- cLaims hearing was hel-d before Wil-liasr Valcarcel, Ilearing Officer'

the offices of the State ?ax Comnission, Two World Trade Center, New York, New

on March 10, L978 at 9:15 A.M. Petitioner appeared by Thonas Hirschman, Esq.

Income Tax Bureau appeared by Peter Crotty, Bsq. (Abraham Schwartz, Esq., of

counsel) .

at

York,

The

ISSUE

Whether petitionerts activities as a traffic consultant and freight-bilI rate

specialist constituted the practiee of a profession.

FINDINGS OF FACT

1. Petitioner, Wi.l-Liam Goldstein, timely fil-ed New York State lncome tax

resident returns for L967, 1968 and 1969, and reported net business income from

his activities as a tttraffic consultant.rr He did not fj-Le unincorporated business

tax returns for said years.



-2-

2. The Incoure Ta:r Bureau contended that petitionerts activities as a traffic

consultant were subject to unincorporated business tax. On Novembet 26, 1973, Lt

issued a Notice of Deficiency to petitioner, asserting unincorporated business tax

o f  $2 ,714.55 ,  p l -us  $725.79  7n  in te res t ,  fo r  a  to ta l  o f  $3 ,440.34 .

3. Petitioner, Will-iam Gol-dstein, was a sel-f-employed traffic consul-tant and

freight-bill- rate speeial-ist, doing business under the name and style of Gold

Medal Audits. His primary activities involved the recovery of excess funds paid

for transportation services and the provision of lnfotaation for the purpose of

making existing operations more efficient and economical-. Petitionerrs clients

consisted of freight forwarders and shipping associations which util-ized his

expertise in the mass movement of fretght railroad box cars to and from various

points within the continental United States.

4. Petitionerrs clients conducted their rail-road shipping actlvities Pursuant

to ratings, rules and regulations which were set forth in a particular tariff or in

a number of tariffs, as the situation may require. Since his services required

extensive use of various tariffs, petitioner has to be fu1ly knowledgeable of the

applicati"on and use of several- hundred existing tariffs, together with additional

supplemental information. Petitioner rras al-so requi.red to be familar with research

techniques in his fiel-d and with decisions rendered by the Tariff Bureaus and

Interstate Commerce Cosmission.

5. Petitioner received a Bachelor of Seience degree in transportation and

traffic nanagement from New York University in L952 and subsequently became an

expert in his fiel-d through gainful enployment and experience.

6. Petitioner rilas so considered by many freight forvarders and shipping

associations and was frequentl-y required to testify at hearings conducted by the

Tariff Bureau.



7. Petit.ionert s income

rendered and caPttal was not

C. That the petitj-on of ll i l-l iam Goldstein is

Deficiency issued November 26, 1973 is sustained,

interest as may be l-awful-Ly owing.

' - r : v

was derived so1-el-y from personal services which he

a materlal income producing factor'

CONCLUSIONS OF LAW

A. That the word "profession" inplies attainments in professional knowl-edge

in some department of science or l-earning and not mere skill- and application of

knowl-edge. The performance of services dealing wiLh Ehe conduct of business Ltself'

including the promotion of sal-es or services of such business and consulting

services, does not constitute the practice of a profession even though the services

involve the application of a speciaLLzed knowledge. Although petitionerrs

aetivities as a traffic consul-tant and freight-bill- rate special-ist require special

knor^rledge and skil-l-, the nature of these services does not coBstitute a profession

within the meani.ng and intent of section 703(c) of the Ta:< Law.

B. That the aforesaid activities of petitioner, ![i]-l-ian Goldstein' during

Lg67,1968 and 1969, constituted the carrying on of an unincorporated business, I'n

accordance with the meaning and intent of section 703(a) of the Ta:c taw; thus,

the income derived therefrom is subject to unincorporated business tax' pursuant to

section 701(a) of the Ta:< Law.

denied and the Notice of

together with such additional

DATED: Albany, New York

February 14, L979


