
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Rieker-Madden ReaI Estate

and El izabeth M. Reiker & lee

for Redetermi-nat ion of a Def ic iency or

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for  the  Years  1970 -  1972.

J. Madden

a Revision

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that.  on the

26Lh d,ay of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Rieker-Madden ReaI Estate, and El izabeth M. Reiker & lee J.  Hadden,

the pet i t ioner in the vi thin proceeding, by enclosing a true copy thereof in a

secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Rieker-Madden Real- Estate
and Elizabeth M. Reiker & Lee J. Madden
715 Broadway
Kingston, NY I240I

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that the said

and thaL the address set forth on said vrrapper

pet i t ioner .

Sworn to before rne this

26th d,ay of November, L979.

properly addressed wrapper in a

exclusive care and custodv of the

of Ner+ York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 26, L979

Rieker-Madden
and El izabeth
715 Broadway
Kingston, NY

Gent.lemen:

Real Estate
M. Reiker & Lee J. Madden

72407

Please Lake not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be conmenced in the
Suprerne Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
accordance with this decision mav be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518) 457-624A

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive

due or refund al lowed in
to :

F inance
Counsel

Very truly yours,

STATE TAX COMMISSION



STATE OF NEVI YORK

STAIE TA)( CCN/ryIISSICD{

In the Matter of ttre Petition

of

RTEKER-MADDS{ REAL ESTAf,E
and

ELIZABE|H M. RIEKER and r,rlFl J. I4ADDN
Indivi&.ratty and as Co-Partners,

for Redetermination of a Deficienqg or
for Refr.nd of Unincortrnrated Business
Tax under Article 23 of ttre Tax Larrr for
tlre Years L970, 197I and L972.

DECISION

Petitioner, Riekerl"ladden Real Estate, 7L5 Broadtruay, Kingstonr Nevr York

L240L, filed a petition for redeterrnination of a deficienqg or for refi:nd of

r:rrincorporated business ta< rmder Arb,icle 23 of ttre Tax Lavr for ttre years Ig7O,

I97L and. 1972 (File No. 12331).

A snall clains hearing was held beforre Car] P. Wright, Ilearing Officer, at

the offices of tlre State Tax Ccnmission, Building +9, St-ate Canpus, Albany, Ner

York, on October 23, 1978 at I:00 P.M. Petitiorer appeared Lryr Elizabettr M.

Rieker and Iee J. I4adden, partners. The Incqre Tax E:reau appeared hryz Peter

Crotty, Esq. (PauI A. Lefebrrre, Esq., of cor.rrsel) .

ISSUE

Whether ttre NoLlce of Deficienqg issued for L970, 1971 and L972 was barred

by ttre three-year period of lirnitation of assessnent.

F]I{DINGS OF FECT

1. Petitioner Rielcer-Ivhdden Real Estate fild lrlev,r York State partnership

returns for L970, 1971 and itg72t on whickr it reported its business activj-ty to

be Urat of real estate brokers. The returns disclosed details of gross incone,

deductions and ordina4z incone. The partnership failed to ccnplete tlre uninoor-

trnrated business ta< portion of said form and narked it "Not applicable".
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2. O: July 28t L975t ttre lnccne Tax Bureau issued a Notice of Deficienqg

against petitioner Riel<er-Madden Real Estate, on ttre grror:nds ttrat its activities

as real estate brolcers were sr:lcject to rxrinocrporated business tar. Said Notice

asserted r:nincorSnrated business ta< of $2,7L4.61, plus interest of $574.29, for

a sum of  $9,288.90.

3. On August IL, L975, ttre Incore Tar Bureau received a parEial palment of

$2rI93.01 from the partnership, whiqtr was applied to tkre No'tice of Deficienqg

issued on July 28, L975. Petitioner c-ontended ttrat r:ninoorporated business tax

was not dr:e for 1970 becar:.se the ttrree-year period of limitation had ocpired.

@NCLUSICNS OF' LA!{

A. Ttrat the returns filed by ttre parbnerstrip provided ttre infornntion

nec€ssaqz to corpute tkrc ta<, as well as ttre details as to the natr.rre of the

busi:ress actlvitv, which inforrnation was sufficierrt to start the runn-irg of ttte

period of lirnitation established by sections 722 and 683 (a) of the Ta< I"avi. The

ttrree-year period of Umitation on assessnent of r.:nincorporated business tax

does not apply vftren no tax return is filed; nor does it appty vfien a return is

filed, but saj-d return does not detail tlre nature of ttre business activity.

(Matter of Arbesfeld" C€ldstejn v. State Tax Ccnrnission, 62 AD2d, 627). The

filing requirenents are not satisfied by tlre fact ttrat tlre infornation necessartrz

to conpute ttre ta< is furnished by a return fifed for ttre puq)ose of a different

ta<. (It{a.tter of Henritt v. Bates, 297 NY 239).

B. Tlrat partnership returns were tirrely filed and the Notice of Deficienql

dated July 28, Lg75 was enoneous, in that it assessed r-nincorporated br-r.siness

tax after tlre period of Umitation had o<pired for 1.:970 and 1971.
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C. That tlre Inccne Tax Bureau is hereby direcbed. to nndify the Notice of

Deficienqg to ttre octent of reducing ttre deficiency for r,nincrcrporated business

tax to $498.45, ph:s interest of $86.34, for a total due of $584.79. Ttre Inccne

Tax Bureau is also direcbed to refund to petiti-oner $11608.29 which ttre bureau

receivred on Augiust Ll-, 1975, togettrer with suctr ad*itional interest as rnay be

1arfu11y oring.

D. Ttrat ttre petition of Rieker-tr4adden Real Estate is grarrted to ttre

exbent indicated in Conch-r,sion of T€w "C" and ttrat, ex€pt as so granted, is in

all other respects denied.

DIAIED: Albarry, Nevr York

Nov 2 6 t9T9


