
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MIA NOVAK

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat , ion or  a Refund
of Unincorporated Business
Taxes under Art ic le (g) 23

AFFIDAVIT OF I.,IAILING

of the
Tax Law, for the Year(s))OOOA€QOOOQ9!

1965 through 1969

State of New York
County of Albany

John lluhn , being duly sworn, deposes and says that

tr t re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of January , L979 , ilhe served the within

Notice of Decision by (certified) mail upon Mia Novak

(Kxrgqgilg8!5iilGlff) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as fol lows: Mia Novak
3 East 69th Street
New York, NY L002L

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United St,ates PostaL Service within the State of New York.

That deponent further says that, the said addressee is the {OGFQSC€6OHOffiIB

)E&0eG0 pet i t ioner herein and that the address set forth on said r^rrapper is the

last  known address of  the pet i t ioner .

Sworn to before me this

24th day of January ,  L g 7 g .

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MIA NOVAK

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art ic le (X) 23

AFFIDAVIT OF MAILING

of the
Tax Law , f or the Year (s) )OAOe€ASeCl@0

1965 through 1969

State of  New York
counry of Albany

*re is an employee of

age, and that on the

Notice of Decision

John Huhn , being duly sworn, deposes and says Lhat

the Department of Taxat ion and Finance, over L8 years of

24tlr day of January , L979 ,)Gtre served the within

by (cert i f ied) mai l  upon Robert  Jacobs, Esq.

the pet i t ioner in the within proceeding,

securely sealed postpal.d wrapper addressed

& Jacobs

(representat ive of)

by enclosing a true copy thereof in a

as fol lows: Robert  Jacobs, Esq.
c/o Mil-grim, Ihomajan
25 Broadway
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r^Trapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn

24th

t o

d a y

before me th is

of January

rA-3 (2/76)
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227
r a

Jrns*ilr l*' l$lf

W* tsrh
$ Srrt ftth Sttrct
$cra lorkl UT 1008tr

SisF ltil* ffimrhc

Please take notice
of the State Tax

of the f,onl51 sf
Commission enclos

You have now exhausted your right of review at the administrative
level. Pursuant to section(f,) tgl of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within flq* ffimr
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

erewith.

Js*rph
ersi.tfi Srnlarr

Petitionert s Representative

Taxing Bureauts Representative

TA-L.r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion :

o f :

MIA NOVAK : DECISION

for Redetermination of a Deficiency or :
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law :
for  the Years 1965 through L969.

:

Pet i t ioner ,  Mia Novak,  3  East  69th Street ,  New York,  New York

10021,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of unincorporated business tax under Art icle 23 of the Tax

Law for  the years 1965 through L969 (F i le  No.  002L7) .

A small claims hearing was held before Harry Huebsch, Hearing

Officerr dt the off ices of the State Tax Commission, T\uo World Trade

Center ,  New York,  New Yorkr  or r  November 15,  L977 at  1 :15 P.M.  Pet i -

tioner appeared by Robert Jacobs, Esg. The Income Tax Bureau appeared

by Peter  Crot ty ,  Esg.  ( I rwin Levy,  Esg. ,  o f  counsel )  .

ISSUES

I.  Whether  pet i t ionerrs  act iv i t ies as a fashion i l lust rator

from 1965 through L969 constitutes the carrying on of an unincorporated

bus iness .

II.  Whether penalt ies asserted against petit ioner pursuant to

sec t i ons  685 (a )  and  685 (a )  ( I )  and  (2 )  o f  t he  Tax  Law,  fo r  f a i l u re  to

f i le unincorporated business tax returns, were proper.
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FINDINGS OF FACT

1. Petit ioner, Mia Novak, f i led New York State personal

income tax returns for the years 1965 through L969. On said

returns, she designated her occupation to be that of a fashion

art ist and reported al l  income as business income. Petit ioner

did not f i le unincorporated business tax returns for said years.

2. The Income Tax Bureau contended that petit ionerrs

activit ies constituted the carrying on of an unincorporated

business.  On June 28,  L97L,  i t  issued a Not ice of  Def ic iency

for  1965,  L966 and 1967,  asser t ing unincorporated business tax

o f  $840 .98 ,  p l us  pena l t y  o f  $2L0 .24  and  i n te res t  o f  $225 .30 ,

fo r  a  to ta l  o f  $ I ,276 .52 .  Ano the r  No t i ce  o f  De f i c i ency  was

issued on Apr i l  13,  L973 for  1968 and 1969,  asser t ing unin-

co rpo ra ted  bus iness  tax  o f  $958 .32 ,  p lus  pena l t y  o f  $319 .80

and  i n te res t  o f  $198 .66 ,  f o r  a  t o ta l  o f  $1 ,476 .78 .

3. Petit ioner performed services as a fashion i l lustrator

for the McCall Pattern Company (hereinafter "McCalI") during the

years at issue. She was paid on a piece-work basis and was usually

compensated twice a month for approved work completed. She deter-

mined her own working hours and worked at a studio that she main-

tained in her home. McCall would send her a folder by messenger

which contained. whatever was required to enable petitioner to

i l lustrate a page that would become part of a catalogue. There

were instructions as to every detai lr so that petit ioner could not
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use her own discretion. If  further instructions were requiredr peti-

t ioner would telephone McCall 's art director. The f inal product was

a page showing f igures dressed in garments, for which McCall sold the

patterns. Petit ioner was required to complete the i l lustrations within

a speci f ied t ime.

4. Petit ioner was not issued a withholding tax statement by her

principal, nor were income taxes or social security withheld from her

compensation. She used her own ar,t,  materials andr.at t imes, hired

fashion models. She was not reimbursed for any expenses incurred in

the performance of her services for McCall.

5 .  Pet i t ioner  f i led Federa l  Schedule ' rCrr  for  the years at  issue,

in order to show the expenses deducted from gross income.

6.  The only  contro l  and d i rect ion exer ted over  pet i t ioner 's

activit ies by her principal was with respect to the result to be

accomplished by her.

7. Petit ionerts accountants prepared her income tax returns

for the years at issue. She rel ied on their advice in not f i l ing

unincorporated business tax returns.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Mia

i l lustrator from 1965 through L969 constituted

unincorporated business, in accordance with the

sect ion 703 of  the Tax Law.

Novak, as a fashion

the carrying on of an

meaning and intent of
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B. That petit ioner acted in good faith and, therefore' al l

penalt ies are cancelled.

C. That the petit ion of Mia Novak is granted to the extent

of cancell ing aII penalt ies asserted against her; that the Income

Tax Bureau is hereby directed to so modify the notices of deficiency

issued June 28,  L97L and Apr i l  13,  L973 but  that ,  except  as so

granted, the petit ion is in al l  other respects denied.

DATED: Albany, New York

January 24, L979

STATE TAX COMMISSION

COMMISSIONER


