
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HERMAN NEEDLE

For  a  RedeLe rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
u! Unincoroorated Business
Taxes  unde r  A r t i c l e ( s )  23  o f  t he
Tax Law r for the Year(s) )OAOQHOOOOAHIXX

1 9 7 1  a n d  1 9 7 2 .

AFFIDAVIT OF },IAILING

State of New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

{ te is an empl-oyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6th day of Apri l -  ,  1979, dhe served the within

Notice of Decision by (certified) mail- upon llerman Needl-e

Mthe pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a secureLy sealed postpaid wrapper addressed

as follows: Ilerman Needle
67-38 108th Street
Forest Hill-s, NY L1375

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the {X8flil8fgi(8SUXSEY

ftf tX$e) pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sroorn

6rt:.

to  before me th is

day of  ^^- . ;  1 tApril

rA-3 (2/76)

L9  tg



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEWITORK 12227

Apr{,I 6, l9}9
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Sr" Ser*on Hwdlr
6?-38 l08rh StrEot
s'oreet, &illor Hl 1f3t5

$e*r Mr, l{eedl*t

please take notice of the Deelelotr
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level' Pursuant to section(s) 

- 
ttl of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced iq the Supreme
Court of the State of New York, Albany County, within 4 ffitnt

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Xsertrn* ffxsni.sef

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

HERMAN NEEDLE

for Redetermination of a Deficiency or
for Refund of Unincorporated BusinLss Tax
under Art icle 23 of the Tax Law for the
Years  L97L  and  L972 .

DECISION

Pet i t ioner ,  Herman Need le ,  67-38  l08 th  s t ree t ,  Fores t  H i l l s ,

New York LL375, fi led a petit ion for redetermination of a deficiency

or for refund of unincorporated business tax under Article 23 of

the Tax Law for the years 1971 and rgTz (Fi le No. L3937).

A small claims hearing was held before Joseph chyrywaty,

Hear ing of f icer,  dt  the of f ices of  the s late Tax commission, Two

world Trade center,  New York,  New york,  oo June Lg, L1TB at 2:45

P.M- Petit ioner appeared pro se. The Income Tax Bureau appeared

by  Pe te r  Cro t t y ,  Esq .  (Rober t  Fe l i x ,  Esq . ,  o f  counse l ) .

ISSUE

whether pet i t ioner 's act iv i t ies as a bui ld ing appraiser and

theconsul tant  const i tuted the pract ice

meaning and intent of  sect ion 703(c)

of  a profession, wi th in

of the Tax Law.

FACTFINDINGS OF

1.  Pet i t ioner ,  Herman Needle,  and h is

t imely f i led New York State resident income

wi fe,  Paul ine Needle,

tax returns for L97L

i
I
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\
1
'I
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ar"d L972. Pet i t ioner did not f i le unincorporated business tax

returns for  said years.

2.  0n February 24, L975, the Income Tax Bureau issued a

Not ice of  Def ic iency against  pet i t ioner,  assert ing unincorporated

bus iness  tax  o f  $1  ,224.62 ,  p lus  in te res t  and pena l ty  o f  $628.78 ,  fo r

a  to ta l  o f  $1 ,853 .40 .

3.  Dur ing Lhe years at  issue, pet i t ioner,  Herman Needle,

performed services as a building appraiser and consultant. His

primary function was to ascertain the correct value of a building

or the replacement eost of a damaged building. He performed such

services for insurance companies, adjusters, corporations and law

offices and appeared in court as an expert witness regarding the

value of damaged buildings.

4.  Pet i t ioner,  Herman Needle,  received a degree in c iv i l

engineer ing f rom the Polytechnic Inst i tute of  Brooklyn in L921.

He worked in the field as a building contractor and appraiser for

the next 50 years. In L97L petit ioner no longer did building con-

tracting, but kept the business name of Needle Construction Company

for his appraisal and consulting work. His occupation did not

require a l icense and he did not have one. He did noL take any

courses or instruct ion to develop the ski11s used in his appraisal

and consulting activit ies, but rather acquired his skil ls through

his 50 years of  exper ience as a bui ld ing contractor.
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CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Herman Needle,  8s a

building appraiser and consultant during L97L and L972, while

requir ing special knowledge and experience, did not constitute the

practice of a profession within the meaning and intent of section

703(c)  o f  the Tax Law (Mat ter  o f  Harvev B.  Rosenbloom v.  State Tax

Conrn i ss ion ,  44  AD 2d  69 ,353  NYS 2d  544 ) .

B.  That  the aforesaid act iv i t ies.  o f  pet i t ioner ,  Herman

Needle, during LITL and Lg72 consrituted the carrying on of an

unincorporated business; thus, his i-ncome derived therefrom was

subject to unincorporated business tax, in accordance with the

meaning and intent of section 703 of the Tax Law.

C. That the petit ion of Herman Needle is denied and the

Not ice of  Def ic iency issued February 24,  L975 is  susta ined,  together

with such addit ional interest and penalty as may be lawful ly owing.

DATED: Albany, New York
Apritr- 6, L979

' STATE TAX COMMISSION


