
STATE OF NEW YORK
STATE TAX COMI{ISSION

In the Matter of the Petition

o f

Leo Murphy

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax f,ar+

for the Years L967 - 1969.

AI'FIDAVIT OT UAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that^ on the

9th day of November, 7979, he served the within notice of Decision by certified

mail upon treo Murphy, the petitioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid lrrapper addressed as follows:

Leo Murphy
160  E .  48 th  S t , ,  Ap t . l3J
New York, NY 10017

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and t"hat the address set forth on said wrapper

pet i t ioner.

$worn to before me this

9th day of November, 1979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November 9, 1979

Leo Murphy
160  E .  48 rh  s t . ,  Ap t .13J
New York, NY 10017

Dear Mr. Murphy:

Please take notice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax law, any proceeding in court to review
an adverse decision by t"he State Tax Couunission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths fron
the date of this notice.

Inquiries concerning the cornputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New Yor^k 17227
Phone * (518) 457-6240

Very truly yours,

STATE TAX COMUISSION

Petitioner' s Representative

Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

. i LEO MURPHY

for Redetermination of a Deficiency or
for Refund of 'Unincorporated Business
Tax under ArticLe 23 of the Tax llaw
for  the  Yeare  L967,  1968 and 1969.  :

ISSUE

FINDTNGS O}' FACT

DSCISION

pbtft ionetir l*Leo Murphy, 160 East 48th Street, Apt. 13-J, New York,

New York 10017, f i led a petit ion for redetermination of a deficiency or

for refund of unincorporated businese tax under Article 23 of the Tax

Law for  ther  years 196?,  l -968 and 1969 (F i Ie  No.  1.4081")

A small claims hearing was held before Carl P. Wright, Hearing

Officerr, at the off ices of the State Tax Conmisslon, g\do WorLd Trade 
)

. Centerr New York, New Yorkr on i luly 13, 1978 at 1,:L:5 P.M. Petit ioner

appeared pfo_ sb. The Income Tax Bureau appeared by Peter Crotty, Esg.

( I rw in  Levy r  Esq , ,  o f  counseL) ,

Whether petitionerfs activlties as a management sonsuLtant durtng

1967r.:1968 and L969 constituted the carrylng on of an unincorporated

business.

I. getlt ioner, Leo Murphy, f i led New York $tate'l,reeldent income , t,. _.

tax returns'for L967, L968 and L969 r orr whLch he neported income received
' ' ' : '





F

ag a managoment consultant.

tax returns for said year.

2 -

He dld not fife unincorSrorated business

2. On ilanuary 26, L976r the Inso@ Tax Bureau iseued a NotLce of

Deficiency against petitioner, asserting unincortrrorated business tax

of $3,r234,35, plus penal.t ies imp,geed under section 585(a) of the Tax

Law o f  $11194.49  and Ln tares t  o f  $1  t244.83 ,  fo r  a  sum o f  $5r5?3,d8 .

Said Notice was issued on the grounds that petit ioner's activit ies
a

conEtituted the.carrylng sn of an unLncorporated busineee and that the

income therefrom rdas subject to unincorporated business tax.

:3 . .Pe t ' l t i oner , I ,eoMurph '3 t 'waaawerdedade9ree1nmechan j .ca1

engineering.

': S. Dutring the years at. Lesuerrhe randered eenrices to hl.e oll,ente

deaLing :with :ad\ranced planning and the appl,leat,Lon of technology. The
t t .

gervices inoluded the independent evaluation of company facilitles,

equlprrent, personnelr the developnent of objectlvee.' the estsr:Iishment

of a master p1en, the Lntegratl.on, claesifLcation, l,nterpretatLon and

'cootdi.nat,l,on of d,lveree applied sciences r and the Lntraductl,on and

impl.ementation of said scLences.
. . . . . .

', 5. PetitLoner oontanded that hl,s approaoh to plannlng''and to the

appllcation of technoLogf wae a prof,eeelonal actlvity, since Lt wae

baead:on sSreciallzed knor*adge in ilrore than one field of ssienoe'and,/or
. ,  I  ,  ,  ,  , ,  ,

LearnLng. .r ' ' :

-

ne also contended that his work

m&nags&ent consuLtant, and that hl.e

eompanies and not conaurraer-oriented.

could not be done by' *",qrdLnary

cLiente were hlghly ,tcchn:fcaL
. .  

:  
:  , r

'\'**-
d;
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3 ' '

CONCLUSIONS OF I,AW

A. That aS.though petitionerrs consulting acti,*itiee invol,ved the

applieation of a specialized knowledge of engineering principLeel such

activitios did not constitute ttre practice of a profession' wi-thtn the

rneanLngr and lntent of section 703(c) of the Tax Law and 20 NYCBR 203.1L.

B, That petit ionerts activit ies as a consultant during L967, ,

1968 and 1969 constituted the carrying on of an unincorporated busineBst

and that the income derived therefrom rd€ra subJeet to unincorSprated

business tax, urithln the meaning and intent of section 70L of the 'lfax

taw,

C. That the petition of teo Murphy is denied and the Notice of

Deficieney issued tTanuary 26, 1g?S is sustained, togather with such

additional interest and penaltiee ae may be lawfulLy owing.

DATEDT' IA,lbanyr 'New.York 
: STATE TAX CO}!!.USSION

f*0V',: 9 1979

h^m^^ f'*^.^.-
COMI{ISSIONER

.
CO!4MISSIONER

I dlssent. . Pet,itloner ie a profeeaisnal.
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