STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
John L. Moore
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Unincorporated Business Tax
under Article 23 of the Tax Law
for the Year 1972.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
9th day of November, 1979, he served the within notice of Decision by certified
mail upon John L. Moore, the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

John L. Moore
6 Woodridge Rd.
Delmar, NY 12054
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this M(’é

9th day of November, 1979. ' /’\
Z;// N ~

(9¢%14xWLQ/ 7¢5ﬂéﬁﬁ¥9




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

November 9, 1979

John L. Moore
6 Woodridge Rd.
Delmar, NY 12054

Dear Mr. Moore:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative

Taxing Bureau's Representative



| SIATE OF NBW YORK

In the Matter of the Petition

s ’of s
JOHNL.M)ORE

for Redetenninatim of a Deficiency or for

~ Refund of Unincorporated Business Tax under
Article 23 of the Tax Law for the Year 1972, :

DECISION

Petitioner, John L. Moore, 6 Woodridge Road, Delmar, New York 12054, filed a

: .petition for redetemd.natlm of a deficiency or for refund of mnncorporated business '

- tax mder Article 23 of the Tax Law for the year 1972 (F:Lle No. 12266).
A small claims hearmg was held before Carl P. Wright, Hear:l.ng Offz.cer, at the

‘f”’:‘?offim of the State Tax camﬁ.ssion, Bmlding #9, State Canpus Albany New York,

. Septenber 20, 1978 at 2:45 P, Petitionerappeamdp___se. TheIzmreTaxBLmeau
~ appeared by Peter Cr;o_tty, Esq. (Patricia L. Brutbaugh, Esq., of counsel). ' |
. Vmether petit.:.omr's actlvities as grephic designer during the year 1972 con-
stitubadﬂlecanymgmofapmfessime:mptfmmincoxpomtadmsmstax
FINDINGS OF FACT |

L Petitiomr John L. Moore, filed New York State income tax veturn for 1972, :
on whn.ch he stated hJ.s occupation to be that of a "Grapluc Artlst. Petitimxer aia
not file an mﬂ.moxporated business tax retum
2 January 9, 1975, the Inccme Tex Bureau issued a Statement of Aud:l.t
- Changes against the pet:l.tioner, John L. Moore, mpoeing mincorporated busmms tax

'of $96. 56, plus interest. On Oc!:ober 27, 1975, the Inoome Tax Bm:eau Lsmad aNotice" '

E ofDefx.ciencymthegromwdsﬂmthis activitiesasagraphicartlstconstitubedthe
'canyingmofanminmrporatedbusinessmmdthatﬂmnm:edarivedﬂwrefmnms
' sxxbject to mincorporated busmeas tax
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) 3. Petitioner is a self—arplcyed graphic arts designer cioing business under the
»na:eofaommorecraphicnes:.gninnemar,NavYork S L
4. Petitioner does not hold a degree, butreca:.vedmoyearstra:ningatthe
;ArtCenmrdeolinIosAngelesandammeryearmKlmstyewerbesdnﬂeof Zurich,
Smtzerland | |

5, Petltlmer's activitias J.rmlved the creata.on of " btrochures and phatrphlets
used in reports or presentatimxs for. govemmntal bodies. He helped hJ.s clients
detemine the nature of readership or audience and advise on cost, format, mediun and
, ‘jtecrmique Petltloner created graphics, diagrans, drawmgs, maps and other visual .
-materials needed for the presentation. - His services also included preparat:.m of
o speciflcations on bids for typesetting printmg and e:dnb:.t oonstructlm. He also
adv:.sedclientsonthewaxﬂing of cmtractsmsaid bid. )

 6. Petitioner's clients are primarily all in the public sec'tor and are namly | |
% New York State agmc:ues It is the cmtmtion of pet:.tioner that his actlvn.tles are
not subject to xmincorporated business tax since capltal is not an income producang
factorandhlsmrkisnotforthepmtionofsalesmthebusinesssector -

crmusm«s OF LAW |

"A.' That the word “profess:.m" :ut@lles at!:aimmt in pmfessional h)owledge in
_smedepaMmtofsmmorleamingamimtmmsﬁllandapphcatimofhml— s
 edge. Theperfomﬁngofsendcesdealmgwiﬂatrecmdtmtofgovemmtalbusiness .
itself, includes the understanding of services rendered by such agencies. It does
not constimte the practice of a profession, even though the servicas :anolve the 7
£ fapplicatim of specialized krmledge Although petit:.mer's activities as a g:raph:.c
designer require special xcmledge and skills, the applicat:.ons and nature of these
| attnbutesdonotcmstltutaapmfessimmthmﬂzenearﬂngandintentof section -

»703(c) of the Tax Law
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B. 'mattheaforesald activities of petitmner, John L. Lbore,durinng?Z,‘
cmstitubadthecazryingonofanmincorporated business in acoordance with the
 meaning and intent of section 703 of the Tax Law. The income derived therefram was
Mjmwmummamabmmmmmmmmgmmmntofm701‘"
"ofﬂaewaxLaw ‘ | ny - it

S Ca 'matthepetimmofJomL.moreisdeniedmﬂﬂnNoticeofDeﬁdnwy'
'isswd0ct0b6r27 1975, inthsammtof $9656issustained,hogeﬂmarwithswh
additimlintemstasnaybelavfullymng '
’DA'JED: Amey,NewYork '
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